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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

EQUAL GROUND EDUCATION FUND, et al.,

Plaintiffs, Case No. 2026 CA 000914

v. 12 May 2026

CORY BYRD, et al.,
Defendants.

RESPONSE TO EXPERT REPORT OF JOWEI CHEN

D. STEPHEN VOSS

L. INTRODUCTION & QUALIFICATIONS

A. T am a political scientist who earned his Ph.D. from Harvard University
in 2000, with political methodology (i.e., quantitative analysis) as my
focus field.

B. I currently am employed with the University of Kentucky’s Department
of Political Science, where I am a senior professor at the Associate
rank. [ am part of my university department’s rotation of methods
instructors, having taught graduate methods most recently in Fall 2024. |
fill two administrative positions for my department: Internship Director
and Publicity Coordinator. I am one of my college’s two Faculty
Senators at the university level.



C. This year, [ received the Kentucky Political Science Association
“distinguished political scientist” career achievement award, reportedly
the youngest scholar ever to do so. I previously served as KPSA
president and co-founded the association’s journal, the Commonwealth
Review of Political Science. | also am an active member of the Southern
Political Science Association and a regular participant in annual
meetings of the Midwest Political Science Association.

D. My dissertation explored elections and voting behavior in the
U.S. South,! and 1 have published scholarly work in that topical
area from 1996 through last year, including in peer-reviewed
disciplinary journals.? Some of that work included analysis
focused on redistricting, on voting in Florida, or on African-
American voting rights.? Prior to that, I worked as a political
reporter for Gannett News, again primarily focused on legislative
politics in the U.S. South.

E. I am interviewed frequently by state, national, and international
news organizations as a non-partisan commentator. I’ve served
as faculty advisor for student groups across the political spectrum
— including, currently, UK’s College Democrats. I also work as a
political analyst for Spectrum News One, after a long stint as an
analyst for ABC-36 (WTVQ). [ am a recurring guest and periodic
guest host on WVLK talk radio, and I have been a recurring
columnist for a progressive outlet, the Kentucky Lantern.

F. Although I do not pursue offers to engage in consulting work, |
have served as a consultant and expert witness in a handful of
redistricting and voting-rights cases, including a recent Florida
case (named Hodges v. Passidomo 2024 at the time of my
contribution). I’ve also been admitted as a quantitative-analysis
expert in cases unconnected to elections and voting (e.g., for
automobile risk analysis), and [ have been hired as a data scientist
by public & private entities for policy-making purposes, not just
litigation.

G. Attached to this expert report is my CV, which lists my
publications and cases in which I provided expert testimony.
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II.  ASSIGNMENT & SCOPE OF WORK

A. Counsel retained me to evaluate the report submitted by Dr. Jowei
Chen. The timeline for this evaluation was brutal, especially given
that most professionals with academic appointments are in the
middle of finals week in early May:

May 5: Retained as an expert

May 6: Received Dr. Chen’s expert report

May 8: Received Dr. Chen’s code without supporting materials
May 11: Received Dr. Chen’s support materials/data

May 12: Submitted written version of my response

B. The timing and piecemeal disclosure of Dr. Chen’s materials do
not follow scientific best practices in a host of ways. The nature of
this disclosure practically guaranteed that Chen’s work would
receive insufficient scrutiny:

1. The materials came with no “readme” file or other
overview explaining what I was being provided,

2. Instead of being Chen’s results, or even a
“turnkey” verification package able to recreate Chen’s
results, what [ initially started with were four files of
computer code. That allowed me to assess the steps
taken, but didn’t contain any of the inputs required to use
the code to evaluate the results or to judge the report’s
characterization of those results.

3. The code created numerous barriers to use.

e Instead of solely employing the commonly used R
package, half of the files were written in Java.
Leaving aside that expertise in Java is much less
common in the social sciences than R expertise,
verifying Chen’s work forces the analyst(s) to
navigate two programming languages, swapping
platforms halfway through the work.

e One “best practice” when writing computer code is
to include comments laying out what different
portions of the code are doing.* The four files I
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Voss

received contained little more than jumbled
computer syntax, requiring significant time to
tease out step by step.

e Dr. Chen’s R code draws on software named rgdal,
which stopped being maintained in 2023. The
defunct package Dr. Chen uses cannot be installed
using standard procedures. Instead, installing
discontinued code requires working through the
installation of'a whole series of packages located
in a variety of Internet locations. Getting those
disparately sourced files to cooperate with the
obsolete package hits a series of snags. The
technical problems created in trying to install rgdal
have been expressed regularly by other users.” The
package’s owners advised moving away from it as
early as 2022 and listed a handful of “more
modern packages” that Dr. Chen presumably could
have used to produce verifiable/replicable work.®

4. Any serious scrutiny of Dr. Chen’s results, let
alone Dr. Chen’s characterization of those results, had
become very difficult by the time my team received the
actual data that Dr. Chen fed into the code. This is not
work that ought to be performed in a single week, due to
the risk of errors, let alone overnight. But those materials
did not allow turnkey verification even then, because the
file structure of the support materials did not match the
file structure assumed by the code.

C. Given the incredibly short timeline and the rushed provision of
Dr. Chen’s data and code, which made the timeline even shorter,
my primary assignment was to evaluate the report’s methodology
and analysis for decisions that deviated from scientific best
practices. Instead of proceeding through the steps [ would
recommend to assess Dr. Chen’s report, as would have been ideal
for an adversarial legal process — because I could have
documented the effect of Chen’s methodological choices — [
mostly restrict myself to (1) describing what those steps might be
and (2) explaining why I thought them necessary or desirable.

D. I should stress what I was not asked to do: [ was not asked to
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evaluate the 2026 enacted maps, in terms of their partisan or their
racial implications or in terms of redistricting criteria prioritized
by the state of Florida. My focus is entirely on Dr. Chen’s report.

E. In addition to Dr. Chen’s code, I also employed a commonly used
redistricting resource: Dave’s Redistricting App (DRA). It can
provide an analysis of the older Florida maps..

F. As compensation for accepting this assignment, I was retained at a
pay scale of $450 per hour billed, with an additional $50 for time
spent under oath. [ was assisted in this work by a part-time
employee of my consulting partnership, an experienced R
programmer and simulation expert named Dr. Corrine F. Elliott
(Ph.D. in Statistics, UC Berkeley). Neither her compensation nor
mine was dependent on the results of our analysis or on the
conclusions in this report. Because I supervised and vetted
Elliott’s work, I take responsibility for everything presented here.

.  EVALUATION OF THE CHEN ANALYSIS

A. Dr. Chen’s report attempts to infer whether Florida’s 2026 map
was "drawn with the intent to favor or disfavor a political party."
Dr. Chen does so not by trying to capture legislative intent
directly, but instead by comparing the adopted map to maps
simulated using a computer algorithm that cannot consider the
racial or partisan distribution of voters directly.

B. Dr. Chen knows that Florida’s political geography favors the
Republican Party. The simulations reportedly show that if the
parties split the vote evenly, based on the current distribution of
Democratic and Republican voters, Democrats generally receive
fewer than half of the congressional seats. Assuming parity in vote
support, "Democrats would win between 11 and 14 seats under
most of the 5,000 simulated plans.” But the report does not
systematically isolate the effect of political geography from the
effect of the newly adopted lines. At best, the comparison is
between the enacted map and simulations that incorporate more
than just geographic patterns.

C. Rather than isolate the effects of political geography, Dr. Chen’s
simulated maps are not necessarily neutral, due to methodological
decisions necessary to create them. Specifically, Dr. Chen makes

Voss Equal Ground Education Fund Report Fage |5



two choices that may or may not be consistent with Florida law,
and that indirectly could skew the maps in a partisan direction. At
a minimum, Dr. Chen’s methods could cause the simulations to
deviate systematically from what a legislature would produce.

D. First, Dr. Chen’s methodology reduces the need to "utilize
existing political and geographical boundaries" to a single
consideration: the preservation of counties. Dr. Chen does not
indicate the extent to which county borders overlap with, or
instead cut across, other boundaries that a legislature rightly might
consider. Given more time, a proper analysis would evaluate Dr.
Chen’s simulations to determine the extent to which they are
neglecting to follow geographical boundaries and other political
boundaries.

E. Second, Dr. Chen selectively uses the previous congressional map
that Florida adopted as a baseline. Specifically, while Dr. Chen
does not use the existing map as a baseline when judging
compactness, and does not compare that map (or the simulated
maps) to the enacted map in terms of boundary usage, Dr. Chen
apparently imposes a hard constraint on the simulated maps so
that they split no more counties — and split counties no more often
— than the past map did. Dr. Chen does not discuss the extent to
which the previous number of county splits might have been
imposed by an obsolete interpretation of the amended VRA.
Given more time, a proper analysis would determine the extent to
which Dr. Chen’s overwhelming emphasis on counties indirectly
favors or disfavors a political party, causing the simulations to be
unrepresentative.

F. Dr. Chen imposes one constraint on the simulations that I suspect
does tilt the simulations toward the Democratic Party, other things
equal. Dr. Chen does not simply seek to split as few counties as
possible. Dr. Chen also requires that, when a county does need to
be split, it must be split as little as possible. “Even when splitting
a county is necessary because the county’s population is too large
for one district, the algorithm avoids splitting the county into an
excessive number of districts.” I suspect that this rule favors the
Democratic Party. Why? In general, it’s more-populous counties —
that is, counties that tilt toward the Democrats — that must be split
due to population size. That splitting can occur in two ways. It can
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be compressed within county borders as much as possible, as Dr.
Chen wishes. Or, instead, outlying fragments of the county can be
linked with the adjoining counties near them. The approach taken
to splitting usually will favor one political party or the other,
although the effect depends on the size of the city and the
partisanship found in surrounding counties. Containing the
districts within a single urban county can help the Democrats in a
smaller city, preventing those Democratic votes from being
diluted by surrounding suburban or rural areas. Spreading more
districts outside the city can help Democrats when it’s a larger
urban area, allowing voters in the city core to dominate more of
the surrounding territory. Given more time, a proper analysis
would determine whether restricting multisplits in metro areas,
while ostensibly neutral, actually is an indirect way of favoring the
Democratic Party.

G. To make matters worse, [ am not certain that Dr. Chen does, in
fact, “use the 2022 Plan as a maximum limit for the number of
counties that the computer-simulated plans are permitted to split.”
That is, I’'m not sure Dr. Chen is correctly imposing on the
simulations the same number of county splits and multiplits found
in the previous Florida maps. Why? Dr. Chen does not actually
present an analysis of the 2022 maps, instead simply asserting that
the “2022 Plan splits these 17 counties a total of 31 times.” But
my preliminary analysis of the 2022 Florida plan, conducted in
Dave’s Redistricting App (DRA), only reported 29 multisplits.
Given the time pressures, [ am not confident of that preliminary
result, and would not offer it as true. The only thing [ can say is
that Dr. Chen did not provide evidence for the count imposed on
the simulations, and that I’d like better foundation for that
imposition on the simulation algorithm. Given more time, a proper
analysis would confirm the correct number of multisplits and, if
Dr. Chen employed the wrong number, would determine the
partisan implications of that error.

H. Turning to Dr. Chen’s analysis of compactness, Dr. Chen writes
that “the 2026 Plan is significantly less geographically compact
than is reasonably possible.” I'm uncertain what that statement
means, but it’s notable that Dr. Chen draws the inference by
comparing the compactness of the 2026 maps to lab-grown
simulations built ignoring some of Florida’s mapmaking rules.
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The simulations do not show what is “reasonably possible”. | am
not certain that the compactness of the 2026 maps differs
dramatically from the previous congressional maps. Indeed, my
preliminary DRA analysis suggests that the two maps have the
same Reock compactness score, and aren’t necessarily much
different when it comes to the Polsby-Popper compactness score.
Meanwhile, some of Dr. Chen’s simulations have a worse Polsby-
Popper score than the 2026 maps, which would seem to make the
2026 maps “reasonably possible.” Given more time, a proper
analysis would compare the 2026 map to real-life Florida maps.

I. Dr Chen sums three compactness scores. This makes no sense,
given that the scores measure three different features of map
compactness. Dr. Chen offers no theoretical reason why simple
addition is the proper way to blend those three metrics, nor do I
believe that it is the proper way. Furthermore, it is misleading,
because Dr. Chen isn’t averaging those scores, but instead simply
aggregating them, which makes differences look three times
larger. Given sufficient time, a proper analysis would combine the
compactness measure in a theoretically appropriate way.

J. Dr. Chen does not discuss the proper precision when evaluating
compactness measures. Is it appropriate to take them to two
decimal places? To three decimal places? Instead, Dr. Chen shifts
that around in the report. For Reock and Polsby-Popper, the
discussion looks at two decimal places. For Convex Hull,
inexplicably, the report takes the metric to three decimal places,
necessary to argue that the 2026 maps (with a Convex Hull of .81)
is outside the range of the simulated maps (with a minimum
Convex Hull of .81). Shifting around statistical precision is a red
flag.

K. To estimate the partisanship of the 2026 map compared to the
simulations, Dr. Chen uses a complicated inferential method:
guessing the partisan makeup of Census blocks, despite voting not
being reported for those geographical areas, and then aggregating
those estimates up to the new districts. That can be a dicey
procedure, a problem that has plagued my academic research in
the past. Given sufficient time, a proper analysis would evaluate
the soundness of how Dr. Chen estimated the partisanship of
newly formed political areas.
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L. Dr. Chen uses the number of competitive districts to try to assess
partisan bias. That’s not a standard, or particularly reliable, way to
judge the partisan tilt of legislative maps. Consider a place that’s
50% Democratic and 50% Republican. In theory, it might be
divided up so that half the districts are uncompetitive Democratic
strongholds and the other half are uncompetitive Republican
strongholds. Or, instead, it might be divided up so that all of the
districts are evenly divided between Democratic and Republican
voters. The first would have no competitive districts and the other
would consist of nothing but competitive districts, yet neither
system favors one party or the other. Dr. Chen’s lengthy analysis
of district competitiveness has at best an indirect relationship to
questions of partisan bias.

M. Dr. Chen does not provide diagnostics for the simulations that he
has run. That’s regrettable, because district simulations can exhibit
a variety of pathologies that prevent them from being
representative of what neutral mapmakers could have drawn. For
example, simulated maps emerging from a restrictive set of rules
may not differ much from each other, and instead of providing
thousands of real variations in what’s possible — such that it’s
suspicious when an enacted map lie outside of the simulation
range, as Dr. Chen presupposes — what’s actually suspicious is the
narrowness of the range in simulations. Dr. Chen does not provide
diagnostics establishing the representativeness of the simulations.

N. In conclusion, because Dr. Chen estimates that 57.4% of Florida
voters prefer Republicans, the simulations typically give
Republicans a majority of the districts. A plurality of Dr. Chen’s
simulated maps gives the GOP 21 seats, compared to the 24 that
Dr. Chen estimates the 2026 map is most likely to deliver. Some
of Dr. Chen’s simulations only give the Democrats five (5) seats,
a difference of one congressional district. A difference of 1-3 seats
is small enough that the methodological choices Dr. Chen made
might account for it. | cannot say whether that’s true. Given
sufficient time, though, a proper analysis would attempt to
determine whether Dr. Chen’s simulations differ from the 2026
map due to measurement and methodological decisions rather than
due to something more fundamental about the lines that Florida
drew.
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V.

Voss

Certification

The opinions expressed above are sworn, under penalty of perjury, to be
true and based on the facts and criteria available to the expert witness as
of the time of this report. This expert reserves the right to supplement this
report as new information becomes available.

Signed this 12% day of May 2026

Dennis G. “Stephen” Voss, Jr.
Double Denny Consulting
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Bartilow, Horace A., and D. Stephen Voss. 2009. “Market Rules: The Incidental Relationship between
Democratic Compatibility and International Commerce.” International Studies Quarterly 53(March): 103-
124.

Bartilow, Horace A., and D. Stephen Voss. 2006. “[No Guns, No Butter:] International Politics and the
Disaggregation of Major-Power Trade, 1962-1997.” International Politics 43 (July): 362-383.

Voss, D. Stephen. 2004. “Using Ecological Inference for Contextual Research: When Aggregation Bias [s
the Solution as Well as the Problem.” In Gary King, Ori Rosen, and Martin Tanner (eds.), Ecological
Inference: New Methodological Strategies. New York: Cambridge University Press. Pp. 69-96.

Lublin, David, and D. Stephen Vess. 2003. “The Missing Middle: Why Median-Voter Theory Can’t Save
Democrats from Singing the Boll-Weevil Blues.” Journal of Politics 65(February): 227-37.

Lublin, David, and D. Stephen Vess. 2002. “Context and Francophone Support for Sovereignty: An
Ecological Analysis.” Canadian Journal of Political Science 35(March):75-101.
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Voss, D. Stephen, and Penny Miller. 2001. “Following a False Trail: The Hunt for White Backlash in
Kentucky’s 1996 Desegregation Vote.” State Politics and Policy Quarterly 1(March):63-82.

Voss, D. Stephen, and David Lublin. 2001. “Black Incumbents, White Districts: An Appraisal of the 1996
Congressional Elections.” American Politics Research 29(March): 141-82.

Voss, D. Stephen. 2001. “Huddled Masses or Immigrant Menace? The Black Belt Hypothesis Did Not
Emigrate.” American Review of Politics 22(Summer):217-32.

Lublin, David, and D. Stephen Vess. 2000. “Racial Redistricting and Realignment in Southern State
Legislatures.” American Journal of Political Science 44(October):792-810.

Lublin, David, and D. Stephen Vess. 2000. “Boll-Weevil Blues: Polarized Congressional Delegations into
the 21st Century.” American Review of Politics 21(Fall & Winter): 427-50.

Lublin, David, and D. Stephen Veoss. 1998. “The Partisan Impact of Voting Rights Law: A Reply to Pamela
S. Karlan.” Stanford Law Review 50(February):765-77.

Voss, D. Stephen. 1996. “Beyond Racial Threat: Failure of an Old Hypothesis in the New South.” Journal
of Politics 58:1156-70. [Followed by an exchange with Giles & Buckner.]

Voss, D. Stephen, Andrew Gelman, and Gary King. 1995. “Preelection Survey Methodology: Details 3
from Eight Polling Organizations, 1988 and 1992.” Public Opinion Quarterly 59:98-132.

Other Professional Publications

Voss, D. Stephen. 2004. “Multicollinearity.” In Kimberly Kempf-Leonard (ed.), The Encyclopedia of
Social Measurement. San Diego, CA: Academic Press. Revision in progress for 2026.

Voss, D. Stephen. 2004. “Aggregation.” In Kimberly Kempf-Leonard (ed.), The Encyclopedia of Social
Measurement. San Diego, CA: Academic Press. Revision in progress for 2026.

Voss, D. Stephen. 2025. “Less White than Ever? Using Ecological Inference to Probe the Trump
Coalition’s Diversity in Louisiana.” The Forum (De Gruyter). Published online on April 18.
httpsy//doi.org/10.1515/for-2025-2007. This was an invited submission, so not peer-reviewed.

Voss, D. Stephen. 2023. “Assessment of Expert Witness Analysis & Reports for Graham v. Adams
(2022).” Lexington, KY: doubleDenny Consulting. Report #dDC 003. Post-Litigation Version.

Voss, D. Stephen. 2020. “Curtailing Election Day Voting Opportunities: What Does the Research
Literature Say?” Lexington, KY: doubleDenny Consulting. Report #dDC 002.

Voss, D. Stephen. 2018. “An Evaluation of Automatic Voter Registration & Fayette County Registration
Rates.” Lexington, KY: doubleDenny Consulting. Report #dDC 001.

Voss, D. Stephen. 2016. "The End of Kentucky's Dual Partisanship?" P.S.: Political Science & Politics
49(2): 234-235. This was an invited submission, so not peer-reviewed.
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Voss, D. Stephen. 2016. “Will Superdelegates Pick the Democratic Nominee?” The Washington Post
Monkey Cage blog (February 26). hitps://www.washingtonpost.com/news/monkey-
cage/wp/2016/02/26/will-superdelegates-pick-the-democratic-nominee-heres-everything-you-need-to-know

Kreis, Doug, Roy E. Sturgill, Jr., Brian K. Howell, Chris Van Dyke, and D. Steve Voss. 2014. /nland
Waterway Operational Model & Simulation along the Ohio River. Lexington, KY: Kentucky
Transportation Center. Research Report KTC -14-13/MTIC3-14-1F.

Fiorina, Morris P., Paul E. Peterson, Bertram Johnson, D. Stephen Voss, and William G. Mayer. 2008.
America’s New Democracy. New York: Longman. Fourth edition. Coauthor of the three previous versions
as well.

Voss, D. Stephen. 2005. “Review of The New Electoral Politics of Race, by Matthew I. Streb.” Journal of
Politics 67(Feb.): 301-302.

Fine, Jeffrey A., and D. Stephen Veoss. “Politics, Use of Polls In.” In Kimberly Kempf-Leonard (ed.), 7he
Encyclopedia of Social Measurement. San Diego, CA: Academic Press.

Fine, Jeffrey A., and D. Stephen Vess. “Polling Companies, History of.” In Kimberly Kempf-Leonard
(ed.), The Encyclopedia of Social Measurement. San Diego, CA: Academic Press.

Fiorina, Mortris P., Paul E. Peterson, Bertram Johnson, and D. Stephen Voss. 2004. The New
American Democracy. New York: Longman. Fourth edition.

Voss, D. Stephen. 2002. “King, Gary.” In Glenn H. Utter and Charles Lockhart (eds.), American Political
Scientists: A Dictionary. Westport, CT: Greenwood Press. Second edition. Pp. 206-209.

Voss, D. Stephen. 2002, “Review of Elbridge Gerry’s Salamander, by Gary W. Cox and Jonathan N.
Katz.” American Review of Politics 23(Spring/Summer): 74-76.

Soifer, Paul, Abraham Hoffman, and D. Stephen Vess. 2001. CliffsQuickReview American
Government. Indianapolis, IN: Hungry Minds.

Michie, Jonathan (ed.). 2001. Reader's Guide fo the Social Sciences. Chicago and London: Fitzroy
Dearborn. Voss authored entries on: Race and Politics; Civil Rights (US); Martin Luther King, Jr.;
Congress; the New Deal; and Opinion Polls.

Voss, D. Stephen. 1999. “Racial Redistricting and the Quest for Legislative Diversity.” Extensions of
Remarks: APSA Legislative Studies Section Newsletter: 22(July):11-14.

Voss, D. Stephen and David Lublin. 1998. “Ecological Inference and the Comparative Method.” 4PS4-
CP: Newsletter of the APSA Organized Section in Comparative Politics 9(1):25-31.

Shrum, Wesley, Carl L. Bankston I, and D. Stephen Vess. 1995. Science, Technology, and Society in the
Third World: An Annotated Bibliography. Metuchen, NJ: Scarecrow Press
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Selected Conference Involvement (excludes papers listed elsewhere)

2025 Presenter (with Tasnia Symoom), “The Dangers of Denim: Attitudes toward Southern
Asian Women Who Wear Western Garb,” Kentucky Political Science Association. A rewrite is
scheduled to be presented at the 2026 Southern Political Science Association meeting.

2025 Panelist, “Elections Roundtable,” Kentucky Political Science Association.

2025 Panel Chair & Discussion, Kentucky Political Science Association.

2025 Chair & Discussant, “Public Opinion about Immigration,” Midwest Political Science
Association

2025 Discussant, “Shaping Immigration Attitudes,” Midwest Political Science Association

2024 Presenter, Kentucky Political Science Association, panel on Race, Gender, and Public Law.
Paper titled, “The Siege Effect: Using Spatial Measures to Inform Group-Threat Research.” With
Candice Y. Wallace.

2024 Discussant, Kentucky Political Science Association, “Partisanship, the Presidency, and
COVID-19.”

2024 Panelist, Kentucky Political Science Association, “Election Roundtable.”

2023 Discussant, Midwest Political Science Association, “Energy, Infrastructure, and Resource
Politics.”

2023 Panelist, Kentucky Political Science Association, “Election Roundtable.”

2022 Presenter, Kentucky Political Science Association, panel on “Foreign Policy and Political
Behavior.” Paper titled, “How Can You Bring a Child into This? The Effect of Triggering Threat on
Ukrainian Attitudes toward Fertility.” With Celeste Beasley and Rose McDermott.

2020 Panelist, Kentucky Political Science Association, “Kentucky Politics.”

2018 Poster Advisor, Midwest Political Science Association, “Elections, Campaigns, and
Candidates” session (April 6)

2018 Discussant, Midwest Political Science Association, “Representation” session.

2018 Presenter, Kentucky Political Science Association. Paper titled, “Why Does Education
Lead to Increased Tolerance for Migrants.” With Anne Klette. Also panelist for “Roundtable on
Kentucky Politics.”

2018 Poster Advisor, Midwest Political Science Association. Sessions on “Political
Communication I and “Politics of Immigration.”
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OTHER WORKS IN PROGRESS

McDermott, Rose, and D. Stephen Voss. N.d. “Attitudes toward Gender Equality: Australia and New
Zealand.” Under revise & resubmit for Political Science (Taylor & Francis).

Beasley, Celeste, Rose McDermott, and D. Stephen Voss. N.d. “Benevolent Sexism and Constraints on the
Social Role of Post-Soviet Women: The Case of the Ukraine.”

With Rose McDermott (untitled book project): Cross-national survey research on attitudes about violence
toward women. Focuses especially on the role of religion in shaping those attitudes.

Clinger, James, Scott Lasley, Joshua Tucker, and D. Stephen Vess (eds.). N.d. Kentucky Politics and
Government. Lexington: University of Kentucky Press. Second edition.

Voss, D. Stephen, Corrine F. Elliott, and Sherelle Roberts. Forthcoming. “Seeing Red in the Bluegrass:
Voting Behavior in the First Quarter of the 21 Century [working title only].” In James Clinger, Scott
Lasley, Joshua Tucker, and D. Stephen Voss (eds.), Kentucky Politics and Government. Lexington:
University of Kentucky Press. Second edition.

RELATED WORK EXPERIENCE

POLITICAL ANALYST, SPECTRUM ONE NEWS 2023-present
Appearing both live & in recorded news segmients for coverage of election-related events.

CONSULTANT AND EXPERT WITNESS, Holtzman Vogel 2024-2025
Worked on a Florida redistricting case, Hodges v. Albritton (originally Hodges v. Passidomo) analyzing reports from
two witnesses, one by Matthew Barreto using ecological inference & a second by Cory McCartan, as well as a
Louisiana case, Nairne v. Landry, conducting ecological inference. Also, a consulting expert in a second Florida case.

EXPERT WITNESS, Kightlinger & Gray 2025

Worked on a civil action, Bopp v. True the Vote, growing out of 2020 Pennsylvania voting-rights case in which I
briefly served as a non-testifying expert, Pirkie v. Wolf. My role initially involved evaluating and criticizing a method
for trying to measure voter fraud presented by employees of TTV. In the follow-up case, T was asked to review my
criticism of TTV’s methodology (as well as the presentation of it) because it was relevant to the civil dispute.

CONSULTANT AND EXPERT WITNESS, Graves Garrett Greim 2024
For a federal redistricting lawsuit in Louisiana, Callais v. Landry. | analyzed reports from two witnesses, especially
one by Cory McCartan that used simulated congressional districts. T replicated and extended McCartan’s simulations.

NON-TESTIFYING CONSULTING EXPERT, Consovey McCarthy 2023

I was approached to be a consultant and expert witness for a Wisconsin redistricting case, Clark v. Wisconsin Elections
Commission, but didn’t want to take on the work. We signed a retainer agreement just in case they needed me, but
while I consulted with them a couple of times by phone, they didn’t use me beyond that, so I didn’t charge them.

CONSULTANT AND EXPERT WITNESS, Kentucky Attorney General’s office 2022

For a redistricting lawsuit, Graham v. Adams. 1 analyzed reports from Harvard professor Kosuke Imai and M.LT.
professor Devin Caughey for their fidelity capturing the dynamics of Kentucky elections. Involved replicating and
extending both Imai’s districting simulations and Caughey’s efficiency gap calculations.
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CONSULTANT AND DATA ANALYST, Chris Wiest, Attorney at Law, PLL.C 2020

For a voting-rights lawsnit, Nemes v. Bensinger. I produced a literature review outlining evidence on the effects of
various election policies as well as a statistical analysis of Kentucky’s 2020 primary-election voting rules to estimate
the extent to which they were suppressing the vote.

CONSULTANT AND DATA ANALYST, Fayette County Clerk 2018
Study of Kentucky registration and turnout data, with a focus on determining the likely impact of automatic voter
registration.

CONSULTANT AND DATA ANALYST, Kentucky Transportation Center 2013

CONSULTANT AND DATA ANALYST, Zooknic, Inc. 2007-2013
Specialist in matters related to Internet domain pricing and e-commerce activity:

Analyst for APTLD: Asian Internet domain sellers (Fall, 2007)

Analyst for CENTR, European Internet domain sellers (Summer 2008)

Analyst for Verisign Market (2009)

Analysis for CENTR, European Internet domain sellers (2012)

CONSULTANT AND DATA ANALYST in Voting-Rights Cases, for Kroger, Gardis, and Regas
Pirkle v. Wolf (Winter 2020-2021): non-testifying expert

Borst v. Peterson (Winter 2003): affidavit submitted; trial testimony given
Dillard v. Lawrence (Fall 2006): affidavit submitted

METHODOLOGICAL CONSULTANT in Auto Liability Cases, for Perlman Law Offices, Lexington, KY
« Vaughn v. DaimlerChrysler (Spring 2004): atfidavit submitted

» Weuchtler v. GM (Fall 2004): affidavit submitted

» Aldridge v. DaimlerChrysler (Spring 2005): affidavit submitted

» Robins v. Wayne (Fall 2006): affidavit submitted

* Harrison v. DaimlerChrysler (Summer 2007): atfidavit submitted

METHODOLOGICAL CONSULTANT in Auto Liability Cases, Coben & Associates (Scottsdale, AZ)
» Turner v. Suburu (Fall 2004 - Spring 2005): affidavit and phone deposition

» Varelas v. GM (Summer 2005): brief consultation only

* Hinkle v. Dorel (Fall 2005 - Spring 2006): retained, listed as rebuttal witness

*» Ricci v. Volvo (Summer 2007): brief consultation only

ASSISTANT PROFESSOR OF POLITICAL SCIENCE, University of KY 1998-2004
TECHNICAL EDITOR, Politics for Dummies 2002

RESEARCH ASSISTANT FOR GaRY KING. Job included: writing & editing 1992 edition of Judge-It manual,
gathering data, replicating results (Budge & Hofferbert, Green & Krasno), producing graphs & charts (e.g.
consulting work for Ohio redistricting case), indexing (Designing Social Inguiry). (1991-1995)

{CONSULTANT AND DATA ANALYST for the Washington, D.C., law firm of Baker and Hostetler in
New York state redistricting litigation, working under Gary King (Summer 1992).

RESEARCH ASSISTANT FOR DEREK BOK, Harvard President Emeritus. Job included: methodological
consultant for a sweeping project predicting the failure of U.S. social policies. (1992-1998)

R¥ESEARCH ASSISTANT FOR PauL E. PETERSON. Job included: out-of-sample forecasting for
Welfare Magnets model to produce chapter 5 of The Price of Federalism; producing charts and
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graphs, preparing survey data for analysis. (1991- TBA)

EDITOR-IN-CHIEF of Let’s Go: USA, 1992 edition, the year’s top-selling travel guide for the
entire United States. (Summer 1991).

LEGISLATIVE AIDE to Louisiana State Sen. Sydney Nelson, D-Shreveport. Job included: legal
research, legislative tracking, public relations (Spr.-Sum. 1990).

HONORS AND AWARDS

David Hughes Memorial Award 2023
Recognizes “the outstanding paper presented at the 2023 Annual Meeting of the Kentucky Political
Science Association.

A&S Summer Research Fellowship 2013
Student Activities Board Faculty Partner Award 2012

College of Arts & Sciences Outstanding (Social Sciences) Teacher Award 2007-2008
College-wide award granted to one faculty member each year that recognizes excellence and
outstanding contribution in all aspects of teaching, not just classroom performance.

Pi Sigma Alpha Award for Excellence in Scholarly Writing 2006
Award given to the best paper presented at the annual meeting of the Southern Political Science
Association. Recetved with Jeft Fine and Mac Avery.

Great Teacher Award 2003
University award granted to six faculty members annually by the UK Alumni Association.

National Science Foundation Grant, “The Federal Elections Project” 2001-2002
Grant totaling $140,000 used to collect the 2000 federal election precinct level results and match
them with demographic data from the 2000 U.S. Census. Voss portion: $50,607

Faculty Summer Research Grant 1999, 2001
Grant awarded to outstanding faculty to allow tenure-track assistant professors without summer
support to launch programs or finish a project involving their research or creative activities.
Voss portion $5,000.

Lights of Liberty Award, Advocates for Self-Government 2001
Recognition for public service that advanced liberty in the United States.

Mellon Dissertation Completion Fellowship, Harvard University ~ Spr. 1995-Fall 1996

Grant given to outstanding students toward defrayment of
living costs during the pursuit of a degree.
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Mellon Dissertation Research Fellowship, Harvard University Summer, 1994
Grant given to outstanding students toward defrayment of living costs during the pursuit of a

degree.
Paul Solis Top Scholar Award, Louisiana State University 1990
Kappa Tau Alpha Top Scholar Award, Louisiana State University 1990

THESIS ADVISING AND MENTORING

Primary Adviser or Mentor

Kirkwood, Chris (Ph.D., still in program)

Al Amin, MD (Ph.D., still in program)

Symoom, Tasnia (Ph.D., 2025)

Taylor, Travis M. (Teaching Post-Doc, 2022-2023)
Kaiser, Steven J., Jr. (Ph.D., 2020)

Ledford, Chris (Ph.D., 2019)

East, Jack (Ph.D., 2014)

Advisory Committee

Crumrine, Chris (Ph.D., still in program)
Gantner, John (Ph.D., still in program)
Brewer, Caedmon (Ph.D., still in program)
Taylor, Travis (Ph.D., 2020)

Schoellhammer, Ralph (Ph.D., 2020)
Enjaian, Brian — Psychology (Ph.D., 2019)
Wei, Wenchi — Public Policy & Administration (Ph.D., 2019)
Poe, John (Ph.D., 2017)

Mihai Paraschiv — Economics (Ph.D., 2016)
Martin, Andrew (Ph.D., 2015)

Wallace, Candice — Geography (Ph.D., 2015)
Ouyang, Yu (Ph.D., 2015)

Morgan, Michael (Ph.D., 2014)

Ke, Yanyu (Ph.D., 2014)

Mattei, Nick — Computer Science (Ph.D., 2012)
Sharma, Ramesh (Ph.D., 2012)

Weinberg, Erik — History (Ph.D., 2012)
Peshkopia, Ridvan (Ph.D., 2011)

Kehrberg, Jason (Ph.D., 2011)

Jeong, Hanbeom (Ph.D., 2010)

Martin, Tom (Ph.D., 2008)

Bailey, Mandi Bates (Ph.D., 2007)

Fine, Jeffrey A. (Ph.D., 2006)

Bond, Maurey (M.A., 2006)

Prince, David (Ph.D., 2005)

Voss -9



Avery, J. Mac (Ph.D. 2004)
Eom, Kihong (Ph.D., 2003)

Also helped advise some students who eventually left their program: Donald Darmsteadt
(primary advisor), Corey Chaise Camp, Samantha Ferrell, Jim Glenn, John Hajner, Cyrus
Karimian, Hossein Motamedi, Daniel Partin, Chris White, Sean Chick (History), Matt Hall
(History), Stephen Pickering (History), Will Stone (History)

Select Undergraduate Advising
Basinic, Dalia (Honors, 2025)
Tanner, Grace (NCUR, 2025)

Everett, Mackenzie (Honors, co-advisor, 2025)
Slish, Regan (Chellgren Research, 2025)

PROFESSIONAL AFFILIATIONS

Kentucky Political Science Association
KPSA President (2012-2013)
Executive Board member (2011-2014)
Editorial Board member, Commonwealth Review of Political Science (until present)
Co-editor, Commonwealth Review of Political Science (first two volumes)

1 also, off and on, have been a member of the following:
American Political Science Association

Midwest Political Science Association
Southern Political Science Association

UNIVERSITY AND DISCIPLINARY SERVICE

Administrator, University of Kentucky Department of Political Science

2024-present Internship Director (also 2014-15, 2010-11, 2005)

2015-present Publicity Director (also 1999-2002)

2012-2014  Associate Chair

2005-2013  Director of Undergraduate Studies (sabbatical 2007-2008, hiatus 2010-2011)
2004-2005  Co-Director of Undergraduate Studies

2003-2004  Assistant Director of Undergraduate Studies

University/Faculty Senate

2025-present Faculty Senator (one of two representing the College of Arts & Sciences)
2024-2025  Provisional Faculty Senator (sole representative of College of Arts & Sciences)
2005-2007  University Senate (social science rep for the College of Arts & Sciences)
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Arts & Sciences Educational Policy Committee

2025 Acting member

2009-2011 Member

2006-2007  Chair

2004-2006  Member (2004 - 2007, 2009-2011)
2003-2004 Member, Area B Curriculum Committee

Faculty Advisor for campus groups

» Phi Alpha Delta pre-law fraternity (2004-2008, 2025-present)

* UK College Democrats (2022-present)

» UK College Republicans (2024-present)

* Pi Sigma Alpha poli sci honorary (2005-2007, 2008-2010, 2011-2012)
» UK Moderates

* UK-NAACP (2001)

« UK Liberty Club (Fall 2000)

WilDCats at the Capitol, Steering Committee member (2024-2025)

Student Affairs/Success Task Force (to rewrite UK’s Admin Regs related to students)
Member, 2024

Search Committee for Associate Dean of Agriculture & V.P. of Land-Grant Extension
Member, 2024

Department of Political Science Faculty Merit Evaluation Review Committee
Member, 2024-2025
Member, 2022-2023
Member, 2010-2011
Member, 2008-2009
Member, 1999-2000

College of Arts & Sciences, Political Science Acting Chair Search Committee
Chair, Spring 2023

Appeals Board Member, University of Kentucky (2018-2020)

Scholarship Committees

 T. Marshall Hahn, Jr., Graduate Fellowship Selection Committee (2005, 2009-2010, 2025)

» Schwarte, Gorman, and Jewell awards committees (2019)

* Trunzo Scholars Program (2015-2017)

* Arts & Sciences Scholarship Committee (2004-2008)

« Interdisciplinary Program (IDP) Committee, American Studies Rep. (2005-2006)

Online Colloquium Coordinator, UK Political Science Department  2020-2021
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Department of Political Science Search Committee Member
Judicial Politics position, Fall, 2008

American Institutions, Fall 2006

Judicial Politics, Fall, 2006

International Relations, Fall, 2006

Chair Search Fall, 2006

American Politics senior search, Fall, 2001

Department of Political Science Field Committee — I’ve been on these so many times that I
decided to remove the year-by-year listings. I’'m been appointed to the exam committee in Political
Methodology, American Politics, Policy Studies (chairing in 2020), and Political Behavior.

American Studies Committee
* Acting Director (2005-2006)
« Steering Committee Member (2003-2007)

UK President’s Commission on Diversity
* Member (2003 - 2006)
» Chair, Campus Environment Subcommittee (2004 - 2005)

General Education U.S. Citizenship Vetting Committee
» Chair, 2009-2010

Award Committees and Judge Panels

» UK Homecoming judge (2012)

* Singletary Service and Leadership Award Committee (2003-2006)
* Oswald Undergraduate Research Award Committee (2003)

* UK Homecoming Queen competition interviewer (2002)

» UK Homecoming King competition interviewer (2001)

Section Head
Southern Political Science Association meeting, 2009
Southern Political Science Association meeting, 2006

V.0. Key Book Award Committee
Chair, 2002
Member, 2001

Peer-Reviewed Articles for (among others):
e American Political Science Review
American Journal of Political Science

Journal of Politics

Political Analysis

Sociological Methods and Research
American Politics Quarterly/Research
American Review of Politics
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Comparative Politics

Electoral Studies

International Politics

Political Behavior

Politics and Polity

Political Research Quarterly
Social Forces

State Politics and Policy Quarterly

INVITED TALKS & UNPAID PUBLIC APPEARANCES

Due to my focus on elections and voting behavior, and my long residence in Kentucky, I engage in
extensive media outreach on behalf of UK. The result has been years of local, national, and
international media appearances spanning TV, radio, and print journalism, a list much too long to
provide here. 1can list a few recurring gigs, though:

POLITICAL ANALYST, WVLK 590AM 92.9FM 2022-present
Weekly 45-minute appearance on the Larry Glover Live show to discuss a wide-ranging variety of topics related to
politics, government, pelicy, and society (unpaid post).

POLITICAL ANALYST, CINCINNATI EDITION 2023-2025
Recurring appearances on public radio program to discuss topics related to politics and elections. Included
appearances on 11 March 2025.

POLITICAL ANALYST, KENTUCKY EDUCATIONAL TELEVISION 2023-2025
Recurring appearances on public television station to discuss topics related to politics and elections. Included
appearances on 22 November 2024.

POLITICAL ANALYST, BEHIND THE BLUE (UK PUBLIC AFFAIRS PODCAST) 2014 (7)) - 2024
I’ve recorded regular podcasts with UK public relations during election season. Appearances on 4 November 2014, 17
May 2016, 19 October 2016, 18 January 2017, 31 October 2018, 30 October 2020, 21 April 2022, 27 October 2022, 18
November 2022 9 November 2023, 29 October 2024.

POLITICAL ANALYST, WRFL 7-2024
Appearing in studio for coverage of elections and election-related events (unpaid post). Includes appearances on 6
November 2024,

POLITICAL ANALYST, WIVQ ABC-36 2013-2023
Appearing in studio for coverage of elections and election-related events (unpaid post).

OPINION COLUMNIST, THE KENTUCKY LANTERN (NEWS FROM THE STATES) 2023-2024
Biweekly column on politics, elections, and policy. See https://kentuckvlantern. comy/author/d-stephen-voss/

GUEST COLUMNIST, LEXINGTON HERALD-LEADER 2023
Columns on Kentucky politics and elections (unpaid post).

POLITICAL ANALYST, WKYT 2020-2021
Recurring guest on The Breakdown, a deep dive into the political topics of the day (unpaid post).

POLITICAL ANALYST, LEX-18 2019
Appeared in studio for coverage of Kentucky statewide elections (unpaid post).
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Select Other Invited Appearances

2025 Keynote Address, Indiana Political Science Association

2024 Presenter, Berkeley Immigration Workshop

2023 Presenter, Berkeley Immigration Workshop

2021 Co-presenter, annual meeting of WomanStats (virtual, Texas A&M)

2021 Co-presenter, Gender & Political Violence Workshop (virtual, Cornell University)
2020 New Leaders Council of Kentucky (18 April)

2019 Moderator, “Gun Control,” with John Lott, UK Student Activities Board (29 Jan.)
2018 Bluegrass Activist Alliance: “What Went Wrong in the 6 District and Where Do
Progressives Go from Here.” (18 Nov.)

2018 Japanese Embassy delegation, “Kentucky’s 6" Congressional District Race.” (Oct.
25)

2018 UK College of Arts & Sciences Dean’s Circle, “Undergraduate Research.” (Oct.
19)

2018 UK College of Arts & Sciences Ambassadors, “The Undergraduate Political
Science Degree at UK.” (Oct. 1)

2018 Bellarmine University, “Voting Rights and Election Reforms.” (Sept. 17)

2018 Henry Clay Congress (May 17)

2018 New Leaders Council of Kentucky (April 21)

2018 UK College of Law Federalist Society, “Partisan Gerrymandering”

2018 Harvard University Center for Public Leadership, “Kentucky’s Culture, Challenges,
and Opportunities.”

2018 UK Lewis Honors College, “American Social-Welfare Policy” (Aug. 22)

2017 Henry Clay Congress, “Polarization and Distrust in American Politics” (June 13)
2008 Moderator, election debate between the UK College Democrats & College
Republicans (28 October)

2008 Moderator, election debate between the UK College Democrats & College
Republicans (26 September)

2007 Moderator, policy debate between the UK College Democrats & College
Republicans (Spring)

2006 Moderator, Mayoral Candidate Debate sponsored by UK Student Government
Association (Fall)

2006 Moderator, SGA Presidential Candidate Debate, sponsored by UK’s G-PAC
(Spring)

2005 Moderator, screening of Steven Greenstreet’s “This Divided State” (18 April)
2005 Moderator, SGA Presidential Candidate Debate, sponsored by UK’s G-PAC
(Spring)

2004 Discussant, screening of “School of the Americas, School of Assassins,” sponsored
by Amnesty International of UK (4 November)

2004 Moderator, election debate between the UK College Democrats & College
Republicans (Fall)

Moderator (selected examples)
* Discussant, screening of Michael Moore’s “Fahrenheit 9/11” sponsored by the Cats’ Den (18

Oct. 2004)
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 University-Affiliated Conferences and Symposia

» Presenter, “Probabilities in the Courtroom: How Expert Witnesses (Mis)Use Risk Analysis,”
Judith Goldsmith’s UK colloquium on the psychology of probabilities (Fall 2008)

» Panelist, Diversity Dialogue (23 January 2007)

« Participant, General Education Process Planning Workshop (August 2006)

* Moderator and Discussant, “History of Race Relations in 1940s US,” Fifteenth Annual Bluegrass
Symposium (7-8 April 2006)

« Panelist, Diversity Dialogue, “Uses, Misuses, and Abuses: Race, Ethnicity, Diversity, and
Related Concepts” (30 March 2004)

¢ Panelist, “Education Beyond Brown: Future Perspectives,” UK President’s Commission on
Diversity and African American Studies and Research Program (26 March 2004)

* Videographer, “Affirmative Action Forum: How Brown vs. Board of Education Affected You,”
sponsored by UK-NAACP and UK President’s Commission on Diversity (18 Nov. 2003)

* Panelist, campus NAACP forum, “Affirmative Action: Under Siege and Under Fire” (26 Feb.
2003)

» Chair and Discussant, National Council on Undergraduate Research (2001)

* Presenter, How to Express & Explain Your Results,” Quantitative Methods Committee in the
Social and Behavioral Sciences (7 Dec. 2000)

» Panelist, Gaines Center forum on the 2000 elections (2000)

Guest Speaker (selected examples, service to Univ. of Kentucky only)

* UK College of Arts & Sciences speaker series (17 Oct 2024)

» Ford Lecture panelist, UK Martin School (8 Oct 2024)

« Bourbon County High School Candidate Forum (6 Oct 2014)

» #TrendingTopics Debate: Immigration (2014)

» See Tomorrow speaker series, “UK’s Partnership with the Commonwealth (9 Sept 2014)

* American University of Tirana, on online instruction (2012)

* American University of Tirana, on the presidential election (2012)

* Bellarmine University, Constitution Day address (2012)

» UK College of Arts & Sciences podcast on the presidential election (Sept 2012)

* UKC 180 course on elections taught by A&S Dean Kornbluh & Prof. Kathy Kern (2012)

» Student Activities Board Trending Topics Obamacare Debate (2012)

* National Assn. of Women Business Owners, Lexington Chapter (21 Oct 2008)

* Fayette County Chapter of UK Alumni Association (2004)

» Clark County Chapter (23 Sept 2004)

¢ Sorority Rush, “Surviving UK Academics” (2002)

* Guest Speaker, Lexington Catholic High School, National Honor Society Induction Ceremony
(20 Feb. 2002)

» Lexington Catholic English class (2001, 2002)

* Bryan Station H.S. political science class (11 Sept. 2001)

» Emerging Leader Institute Presenter (Fall 2005, Spring 2005, Fall 2004)

COMPUTER SOFTWARE

Microsoft Office (i.e., Excel, Word, Powerpoint, Outlook), STATA, R, GAUSS, Camtasia, etc.
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IN THE CIRCUIT COURT
OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

EQUAL GROUND EDUCATION | Case No. 2026 CA 000914
FUND, INC., et al.,

Plaintiffs,
V.
CORD BYRD, in his official capac-
ity as Florida Secretary of State,
the FLORIDA SENATE, and the

FLORIDA HOUSE OF REPRE-
SENTATIVES,

Defendants.

EXPERT REPORT OF SEAN P. TRENDE, Ph.D.



Qualifications — 1
1 Introduction

My name is Sean P. Trende. I am over 18 years of age and I hold a Ph.D. in
Political Science. T have been retained by Plaintiffs in the above-captioned matter. 1
have been asked to perform certain calculations related to the expert reports filed by
plaintiffs in the above-captioned matter. I am being compensated at a rate of $450/hr
for writing this report and $500/hr for any testimony I may give. My compensation is in
no way dependent upon the conclusions I reach. All opinions are offered to a reasonable

degree of scientific certainty.

2 Qualifications

2.1 Professional Experience

I serve as Senior Elections Analyst for Real Clear Politics. I joined Real Clear
Politics in January of 2009 and assumed a fulltime position in March of 2010. Real Clear
Politics is a company of approximately 50 employees, with its main offices in Washington
D.C. Tt produces one of the most heavily trafficked political websites in the world, which
serves as a one-stop shop for political analysis from all sides of the political spectrum and
is recognized as a pioneer in the field of poll aggregation. Real Clear Politics produces
original content, including both data analysis and traditional reporting.

My main responsibilities with Real Clear Politics consist of tracking, analyzing,
and writing about elections. I collaborate in rating the competitiveness of Presidential,
Senate, House, and gubernatorial races. As a part of carrying out these responsibilities,
I have studied and written extensively about demographic trends in the country, exit
poll data at the state and federal level, public opinion polling, and voter turnout and
voting behavior. In particular, understanding the way that districts are drawn and how
geography and demographics interact is crucial to predicting United States House of
Representatives races, so much of my time is dedicated to that task.

[ am currently a Visiting Scholar at the American Enterprise Institute, where my
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publications focus on the demographic and coalitional aspects of American Politics.
I am also a Lecturer at The Ohio State University. My course load is detailed in

my C.V., attached as Exhibit 1.
2.2 Publications and Speaking Engagements

I am the author of the 2012 book The Lost Majority: Why the Future of Govern-
ment is up For Grabs and Who Will Take It. In this book, I explore realignment theory.
It argues that realignments are a poor concept that should be abandoned. As part of this
analysis, I conducted a thorough analysis of demographic and political trends beginning
in the 1920s and continuing through modern times, noting the fuidity and fragility of
the coalitions built by the major political parties and their candidates.

I also co-authored the 2014 Almanac of American Politics. The Almanac is con-
sidered the foundational text for understanding congressional districts and the represen-
tatives of those districts, as well as the dynamics in play behind the elections. My focus
was researching the history of and writing descriptions for many of the 2012 districts,
including tracing the history of how and why they were drawn the way that they were
drawn. Because the 2014 Almanac covers the 2012 elections, analyzing how redistricting
was done was crucial to my work. I have also authored a chapter in Dr. Larry Sabato’s
post-election compendium after every election dating back to 2012.

I have spoken on these subjects before audiences from across the political spectrum,
including at the Heritage Foundation, the American Enterprise Institute, the CATO
Institute, the Bipartisan Policy Center, and the Brookings Institution. In 2012, I was
invited to Brussels to speak about American elections to the European External Action
Service, which is the Furopean Union’s diplomatic corps. T was selected by the United
States Embassy in Sweden to discuss the 2016 elections to a series of audiences there and
was selected by the United States Embassy in Spain to fulfill a similar mission in 2018.
I was invited to present by the United States Embassy in Italy, but was unable to do so

because of my teaching schedule.
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2.3 Education

I received my Ph.D. in political science at The Ohio State University in 2023. 1
passed comprehensive examinations in both Methodology and American Politics. My
dissertation applied historical and spatial statistical approaches to analyzing American
political institutions, including (1) an analysis of Supreme Court voting patterns from
1900 to 1945; (2) methodological development in the use of integrated nested LaPlace
approximations (INLA) to incorporate spatial statistics into election analysis; and (3)
simulation-based evaluation of “communities of interest” in redistricting. In pursuit of
this degree, I also earned a Master’s Degree in Applied Statistics. My coursework for
my Ph.D. and M.A.S. included, among other things, classes on G.1.S., spatial statistics,
issues in contemporary redistricting, machine learning, non-parametric hypothesis tests
and probability theory. I also earned a B.A. from Yale University in history and political
science in 1995, a Juris Doctor from Duke University in 2001, and a Master’s Degree in
political science from Duke University in 2001.

In the winter of 2018, T taught American Politics and the Mass Media at Ohio
Wesleyan University. 1 taught Introduction to American Politics at The Ohio State
University for three semesters from Fall of 2018 to Fall of 2019, and again in Fall of 2021.
In the Spring semesters of 2020, 2021, 2022, and 2023, T taught Political Participation and
Voting Behavior at The Ohio State University. This course spent several weeks covering
all facets of redistricting: how maps are drawn, debates over what constitutes a fair map,
measures of redistricting quality, and similar topics. It also covers the Voting Rights Act
and racial gerrymandering claims. I also taught survey methodology in Fall of 2022 and
Spring of 2024. In Spring of 2025, I taught Introduction to the Policy Process. In Spring

of 2026, T taught American Government Culture and Behavior.

2.4 Prior Expert Engagements

A full copy of all cases in which I have testified or been deposed is included on my

C.V., attached as Exhibit 1. In 2021, I served as one of two special masters appointed by
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the Supreme Court of Virginia to redraw the districts that will elect the Commonwealth’s
representatives to the House of Delegates, state Senate, and U.S. Congress in the following
decade. The Supreme Court of Virginia accepted those maps, which were praised by
observers from across the political spectrum. See, e.g., New Voting Maps, and a New
Day, for Virginia, The Washington Post (Jan. 2, 2022), available at https://www.
washingtonpost.com/opinions/2022/01/02/virginia-redistricting-votin
g-maps-gerrymander; Henry Olsen, Maryland Shows How to do Redistricting Wrong.
Virginia Shows How to Do it Right, The Washington Post (Dec. 9, 2021), available at
https://www.washingtonpost.com/opinions/2021/12/08/maryland-virginia-r
edistricting; Richard Pildes, Has VA Created a New Model for a Reasonably Non-
Partisan Redistricting Process, Election Law Blog (Dec. 9, 2021), available at https:
//electionlawblog.org/?p=126216.

In 2019, T was appointed as the court’s expert by the Supreme Court of Belize.
In that case I was asked to identify international standards of democracy as they relate
to malapportionment claims, to determine whether Belize's electoral divisions (similar
to our congressional districts) conformed with those standards, and to draw alternative
maps that would remedy any existing malapportionment.

I served as a Voting Rights Act expert to counsel for the Arizona Independent

Redistricting Commission in 2021 and 2022.

3 Analysis

3.1 The Partisan Fairness Metrics on Which Dr. Warshaw Re-

lies are Flawed.
3.1.1 The GEOmetric is fatally flawed and should not be used.

Dr. Warshaw references a metric called the “GEOmetric.” To my knowledge,
this has never been utilized before in litigation. It appears to be both theoretically and

operationally flawed, and should not be adopted here, especially with such a short time
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period for review. There are three reasons.

First, while Dr. Warshaw is technically correct that the technique “uses both
geographic information about a districting plan as well as district-level election data,” it
does not follow that GEOmetric does so in a useful manner. My understanding of the
basic GEOmetric algorithm runs as follows: Pick a political party (here, Democrats).
Order the state’s districts (here, 1 to 28). Pick a district (we'll call it “A”). If Democrats
are favored to win District A, go to the next district. If they aren’t favored, then look
at the districts that are adjacent to District A. If you can move a sufficient vote share
from neighboring districts into District A, such that Democrats would be competitive in
District A without flipping the partisan values of the neighboring districts, do so. So, for
example, if District A gives Democrats 46% of the vote, and it is abutted by three districts
where they get 61%, 62%, and 46% of the vote, respectively, transfer 1.3%, 1.5%. and
1.2% of the vote, respectively to District A. District A would then be 50% Democratic,
while the neighbors would be 59.7%, 44.8%, and 60.5% Democratic. Then move to the
next district. Repeat this until all districts have been examined and total the number of
distriets that flip.

This appears to be unhelpful. First, by transferring vote shares in a one-way
swap to one district, that district becomes malapportioned. If the district isn’t revisited
(for example, if Florida’s First District were re-estimated from its only neighbor) it would
remain malapportioned at the end. Perhaps Democrats would pick up seats, but the map
would be illegal. The more serious problem is this: “[wlhile the GEO metric does take
both geographic and election outcome data into account, it does not look at the actual
locations of voters to see if the vote share swaps incorporated in calculating the GEO
metric are physically possible.” Marion Campisi, Thomas Ratliff, Stephanie Somersille &
Ellen Veomett, Geography and FElection Ouicome Meiric: An Introduction, 21 Election
L.J. 216 (2022).

So, for example, District 17 borders District 9 in central Florida, but its Demo-

cratic voters are almost entirely located in Pinellas County, far away on the Gulf Coast.
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GEOmetric will consider those voters in District 17 available to balance District 9, even
though it may be impossible to move those voters (or voters reflecting the assumed vote
share) over without badly distorting the district.

Indeed, the metric does not appear to control, on my reading, for any of the
principles that might constrain parties in the real world. Contiguity, compactness,
county /municipal splits, the Voting Rights Act, core retention — none of these are a
part of the GEOmetric calculations. In other words, what GEOmetric gives you is the
number of hypothetical districts that might be constructed if there were no rules regarding
redistricting other than partisan fairness.

This isn’t a theoretical concern. Take Massachusetts. GEOmetric claims that
Republicans are entitled to three additional seats there. The problem is that it is likely
impossible to draw three Republican seats in Massachusetts. It’s possible to draw one,
and if one ignores most considerations beyond contiguity and partisanship, it’s possible
to draw two. I don’t believe it is possible to draw three Republican districts in practice.
At the very least, the GEOmetric approach doesn’t check to see if it is possible.

Second, and relatedly, Dr. Warshaw is correct when he says that the metric has
been validated by a second set of authors. But this overstates the significance of these
findings. The authors who validated it simply confirmed that it correlated with other
election measures; they didn’t explore any of the limitations above.

Finally, although the metric does correctly flag some maps as gerrymanders, as Dr.
Warshaw correctly points out, it misses on others. For example, it flags Massachusetts
as a more severe gerrymander than almost every other map, although it isn’t clear that a
significantly fairer map can be drawn. It flags Michigan as a gerrymander, even though
that was drawn by an independent redistricting commission. The Court-drawn map
in Pennsylvania shows substantial bias toward Democrats, as do the commission-drawn
maps in California and Washington.

On the other side of the ledger, the metric suggests that the commission-drawn

map in Arizona favors Republicans, as does the map in Virginia, which I can confirm
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was drawn politics-blind. Interestingly, the metric suggests that Utah is not a Repub-
lican gerrymander, despite the fact that Dr. Warshaw testified recently that it was a
gerrymander.

3.1.2 The efficiency gap is Hlawed.

The other metrics Dr. Warshaw suggests are likewise flawed. First, consider the
efliciency gap. The efficiency gap is likely the most famous metric. It was a potential
measure discussed by a 3-judge panel that struck down a map as a partisan gerrymander
for the first time in decades, and formed the basis of a challenge that went to the Supreme
Court of the United States before being rejected. Gill v. Whitford, 585 U.S. 48 (2018).
It ig probably the most widely utilized metric in litigation, in part because it is the only
metric that, to my knowledge, has developed suggested (though still arbitrary) cutoffs for
“how much gerrymandering is too much.”! It was first described by Dr. Eric McGhee,
Measuring Partisan Bias in Single-Member District Electoral Systems, 30 Leg. Stud. Q.
55 (2014) and later developed into a legal standard in conjunction with Stephanopoulos.
Partisan Gerrymandering and the Efficiency Gap, 82 U. Chi. L.Rev. 831 (2015).

The efficiency gap is centered on the concept of “wasted votes.” McGhee defines
wasted votes as either votes cast by a losing party in a district, or votes cast by a
victorious party in excess of those needed to achieve the 50% + 1 threshold in a district.
The idea—which scholars have criticized—is that a gerrymandering party would like to
create a map where it maximizes the efficiency of its votes by capturing as many districts
as possible by one vote, while its opponents waste as many votes as possible by coming
within one vote of capturing the district. In such a scenario the party would capture
100% of the representation of a district with the bare minimum number of possible votes;
its votes would be distributed extremely efficiently. By summing the wasted votes for
each party over districts and taking the difference between the two (and then scaling

them by the total number of votes cast), the efficiency gap gives a sense of which party

We shouldn’t overstate this. The fact that cutoffs of 0.07, 0.075, 0.08 and 0.125 have been suggested
in different forums illustrates that these attempts really just push the question of “how much is too
much” back a step, and don’t ultimately have an objective grounding.
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wastes the most votes on a map, and to what extent.

But before embarking on an exploration of the efficiency gap’s faws, I should be
clear: T have disliked and avoided using the efficiency gap since I first encountered it in
the Gull v. Whtford litigation. This is not a newly found dislike for a measure. The
efficiency gap proceeds from the intuition that a mapmaker wishes to minimize his or her
preferred party’s wasted votes by either forcing his opponents into an overwhelmingly
uncompetitive district or by spreading them out over many districts. This has been
criticized by political scientists who note that this is a redefinition from the common
usage of wasted votes and that the author of the efficiency gap, Dr. Fric McGhee, has
conceded that adjustments to the concept of wasted votes may be needed. See Krasno
et al., n.5; McGhee, E. (2016). Measuring Efficient Partisan Bias. Presented at Annual
Meeting of the Midwest Political Science Association, Chicago, IL, April 7-10. Indeed,

9

the definition of wasted votes in the efficiency gap “dubious” and determined that the

test is “ineffective.” Robin E. Best et al., Considering the Prospects for Establishing a
Packing Gerrymandering Standard, 17 Election L.J. 1, 2 (2018).

Regardless, there is at the very least a lack of agreement on the concept of excess
votes. Jonathan N. Katz, Gary King & Elizabeth Rosenblatt, Theoretical Foundations
and FEmpirical Evaluations of Partisan Fairness in District- Based Democracies, 114 Am.
Pol. Sci. Rev. 164 (2020). (“The efficiency gap redefines the classic definition of ‘wasted
votes’ of all votes cast for losing candidates (Campbell 1996) by adding those for winning
candidates above the 50%-plus-one-vote threshold. The article then claims that partisan
symmetry is satisfied when these wasted votes are equally divided between the parties.
We show this claim is incorrect”).

This is also one of those times where theory intersects poorly with reality. Accord-
ing to the efficiency gap, a map in a state with four districts, where one party has 50.1%
of the vote in three districts and 35% in another district (efficiency gap of .2485, assuming
1000 votes in all four districts) is a superior gerrymander to one where they have 55.1%

of the vote in three districts and 20% of the vote in a third (efficiency gap of .1735). This
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is nonsense in the real world, as the first map would have extremely fragile results for the
winning party that could collapse with a slight change in political coalitions, candidate
issues, or public environment.

Moreover, the efficiency gap has consistently failed to live up to its initial promises.
When the efficiency gap was first proposed, for example, it suggested “[ulnder circum-
stances that are very common in U.S. elections, it is unnecessary to sum the wasted votes
in each individual district—a process that can be somewhat cumbersome. Instead, if
we assume that all districts are equal in population (which is constitutionally required),
and that there are only two parties (which is typical in single-member district systems),
then the computation reduces through simple algebra to something quite straightforward
Efficiency Gap = Seat Margin — (2 x Vote Margin).” Stephanopoulos and McGhee, at
17.

The algebra was not straightforward. It was later discovered that the proof of this
equivalence only held true when turnout was equivalent across districts, which of course
is almost never the case. Eric McGhee, Measuring Efficiency in Redistricting, 16 Flection
L.J. 417 (2017). Dr. Warshaw attempts to “save” the simpler format as a “turnout-
adjusted” efficiency gap; regardless of one’s view of the merits of this, the existence of
two sometimes-competing versions of the efficiency gap is not encouraging.

Even more distressing, the efliciency gap was represented as being closely related to
partisan symmetry and creating symmetry with an efficiency gap of zero. See Complaint,
Gill v. Whitford, Case No. 15-CV-421-bbe, available at https://vhdshf2oms2wcnsvk?
sdv3so.blob.core.windows .net/thearp-media/documents/Complaint_7.8.15.pdf.
However, as has recently been demonstrated (after the attempt to utilize the metric as
part of a federal constitutional standard failed), this assertion was also false as were a
number of other claims made about the usefulness of the efficiency gap. See Katz, King
and Rosenblatt at 114 (“Stephanopoulos and MeGhee (2015) introduce the efficiency gap
and claim it is “a new measure of partisan [a] symmetry” (quote repeated on pages 831,

834, 838, 849, and 899). We prove that this claim is false, and also convey the intuition
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and productive uses of the measure.”) (“The article then claims that partisan symmetry
is satisfied when these wasted votes are equally divided between the parties. We show
this claim is incorrect.”) (“The claim that “a party can win more than half the seats
with half the votes only by exacerbating the efficiency gap in its favor” (p. 856) is also
untrue.”). Even beyond these problems, the fragility of the efficiency gap led to a need to
add an additional layer of complex analysis. Some have tried “perturbing” vote shares —
that is assuming a uniform swing in election results and exploring the potential outcomes
as vote shares are moved in various directions, adding yet another layer of complexity and
assumptions to the test. In short, there is a good reason that all of plaintiffs’ citations
to court cases are from the 2010s.

Then there is the question of whether the “baseline” efficiency gap for a state
should be zero. If random districts were drawn throughout the United States, according
to Dr. Chen, we wouldn't necessarily end up with symmetric maps. As he explained with
2014, the problem for Democrats “is that they have overwhelming majorities not only in
dense, poor urban centers, but also in isolated, far-flung college towns, historical mining
areas and 19th-century manufacturing towns that are surrounded and ultimately over-
whelmed by rural Republicans.” See Jowei Chen and Jonathan Rodden, “Don’t Blame
the Maps,” New York Times (Jan. 24, 2014). Dr. Chen’s simulations attempt to address
this, but note that they use a different set of elections that Dr. Warshaw.

The efficiency gap should theoretically tell us something about gerrymandering
on its own terms. If we have multiple instances of fairly drawn maps that show large
efficiency gaps, or known gerrymanders with small ones, it calls into question whether
the efficiency gap is as intimately tied to gerrvmandering as Dr. Warshaw suggests. This
concept of construct validity lies at the heart of the efficiency gap. A map maker who
gerrymanders is probably not trying to get vote totals as cloge to 50%-+1 as possible;

[49

there’s a good chance they want some “padding.” For example, the Texas gerrymander
draws most of the Republican seats at 60% Republican. Theoretically, that wastes a lot

of votes, but practically that insulates incumbents from bad Republican years.
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Consider the GEO metric estimates of the efficiency gaps for the 2022 maps. http
s://www.the-geometric.com/congressional-plans-table. Arizona, a commission-
drawn map has a large efficiency gap. Kentucky, whose state Supreme Court ruled the
map was not an extreme gerrymander, has a large efficiency gap. New York, whose
22D-4R map was struck down as a gerrymander has a small efficiency gap. Michigan, a
commission-drawn map, is on the cusp of what we might call a large efficiency gap. In
short, the efficiency gap misclassifies substantial numbers of plans.

Finally, the efficiency gap is not a stable measure of a gerrymander. That is to
say, whether something is or is not a gerrymander in a given year does not sufficiently
help us predict whether it will be a gerrymander in a future year. This is the conclusion
of a recent peer-reviewed article that I co-authored. See Barber, et al., The Aggrandized
Partisan Gerrymander, - Election Law Journal _ (2026).

3.1.3 Declination

Declination is an odd measure. Although it is often proposed in litigation, it’s
rarely the metric that courts rely upon, perhaps because it is difficult to understand, let
alone explain. But consider the states with the largest declination scores: Tennessee,
South Carolina, Alabama, Louisiana and Missouri. The problem isn’t that these are not
gerrymanders in reality—they probably are. The problem is that in 2022, these states
were subject to the Voting Rights Act. Tt is therefore unsurprising that they would have
heavily Democratic districts within them, as Black voters are, as a group, heavily Demo-
cratic. That alone can produce the “spike” that brings about a large declination score.
Once again, the commission-drawn map in Arizona has a large declination score, larger,
in fact, than the 22-4 New York map. The bipartisan Minnesota map has a substantial
declination score. Michigan’s commission-drawn map once again has a sizeable declina-
tion score. So in addition to being infrequently used, the declination metric misclassifies

a number of maps.
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3.1.4 None of these metrics answer the question “how much gerrymandering

is too much”

One problem with partisan fairness measures in general is that they don’t translate
cleanly to a manageable limitation on gerrymandering. With one-person-one-vote cases,
it was plausible to draw a map with zero population deviation. Here, a “zero efficiency
gap” map could prove difficult, if not impossible, to draw.

If “zero” is not a particularly realistic threshold, then where should the threshold
lie. Notably, Dr. Warshaw doesn’t provide one. As far as I know, the efficiency gap is
the only measure with suggested thresholds, although there have been multiple ones. But
the fact that there are suggested thresholds doesn’t mean that there are good ones. The
numbers are derived from an estimate of at what point a plan would waste a set number
of seats. But this doesn’t really answer the question of “why is this too much.” Tt isn't a
clean mapping either, it’s just an estimate. At the end of the day, the common flaw with
all of these approaches is that they are interesting descriptive statistics, but they don’t
lend themselves easily to scientific conclusions regarding what is and isn’t a gerrymander.

3.1.5 The correlation between metrics is a bug, not a feature

These scores are frequently correlated with each other. For example, the GEO-
metric measure is validated against declination and the efficiency gap. But if they are
correlated, what is the point of including them all? What a high correlation means is
that knowing something about metric A tells you quite a bit about the values of metrics
B and C. The bottom line, though is that it’s unsurprising that a map that appears to
have a high efliciency gap also has a high declination or a high GEOmetric score. That’s
what correlated measures do.

3.1.6 Other partisan fairness measures are not considered

Finally, we should note that there are multiple partisan fairness metrics that have
been proposed over the years. Some of them are employed by Dr. Warshaw at various

times. One interesting measure is mean-median. The mean-median gap is a standard
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measure of gerrymandering. It is regularly employed in partisan gerrymandering cases,
including by Dr. Warshaw. While it is most often used in state legislatures and compet-
itive states, that has not constrained Dr. Warshaw from considering it in the past. For
example, in New Mexico, a state that is roughly as competitive as Florida, with a much
smaller delegation, Dr. Warshaw reported out the mean-median score. See Warshaw
New Mexico Report. (Ex. B). Likewise, in Florida, Dr. Warshaw recently reported the
mean-median gap. See Warshaw Florida Report. (Ex. C).

Dr. Warshaw does calculate the mean-median gap in an Appendix; the score is
0.028. This is not a particularly large gap, although again, partisan fairness metrics do a
poor job of helping us decide what is acceptable or unacceptable. It’s well below the 0.08
threshold that one source to which Dr. Warshaw cites employs for mean-median. See
Thomas Ratliff, Stephanie Somersille & Ellen Veomett, Dont Trust a Single Gerryman-
dering Metric, 4 La Matematica 764, 766 (2025). Perhaps more importantly it’s similar

to the 0.029 score he calculated for the 2022 map.

3.2 Response to the Rodden Report

It is impossible to respond to all of Dr. Rodden’s points individually in the amount
of time provided in this litigation. There are, however, some specific points that are
important. Dr. Rodden’s report proceeds in a straightforward manner for three “clusters”
of districts: Tampa, Orlando and Miami. Examining maps of the districts compared to
partisanship of precincts and some histograms of partisanship, examining city splits where
applicable, and examining compactness scores.

3.2.1 Compactness

First, it is important to understand exactly what the compactness measures Dr.
Rodden references are and what they mean. The first metric is the Reock score. It
is the first metric discussed here, but it was also among the first numeric measures of
compactness developed. In lay terms, we might imagine the smallest circle that wholly

encloses the district without cutting it, called the “minimum bounding circle.” The Reock
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score is the percentage of that circle that the district would fill, expressed as a decimal.
Were a district perfectly circular, it would fill 100% of that minimum bounding circle,
and the Reock score would be 1. Were a district somehow a line segment, it would fill
0% of that district, and the Reock score would be 0.

In practical terms, Reock scores measure how distended a district is. FElongated
districts tend to have low Reock scores, while districts with high Reock scores tend to
be, for lack of a better word, “stocky.” To help illustrate this, compare the least compact
district in the 2022 North Carolina State House Map (I select this because it was a
map that passed muster in the face of a state constitutinonal gerrymandering challenge,
so these maps shouldn’t reflect unusual or gerrymandered districts) according to Reock
scores — District 119 (Reock 0.28) — with the most compact district according to Reock
scores — District 91 (Reock Score 0.64). An official report containing the Reock and
Polsby-Popper scores for these districts can be found at https://www.ncleg.gov/File
s/GIS/Plans_Main/House_2022/SL%202022-4%20House’20~-%20Compactness’20Repo
rt.pdf. Note that these scores can vary slightly depending upon the shapefile used, as

well as upon the projection used.

Figure 1: Comparison of low Reock district (left) with high Reock district (right)

(a) N.C. House District 119 (b) N.C. House District 91
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The district on the left (119) has a Reock score of 0.28, which means that it fills
28% of the circle that surrounds it. The district on the right (91) has a Reock score of
0.64, meaning that it fills 64% of the circle that surrounds it. One can readily see that
the district on the right “fills” a higher percentage of its minimum bounding circle than
the district on the left. This is what a Reock score measures; an opinion that relies upon
a Reock score is relying upon the percentage of a particular circle that a district would
fill.

Reock scores do have real limitations for redistricting purposes. One can imagine a
circular district, which would have a Reock score of 1. Now imagine a map maker carves
out a narrow, serpentine channel running into the center of the district. The district
would still fill a large portion of the Minimum Bounding Circle, and thus would score
well on the compactness score. Likewise, a district covered with small protrusions, like
potato eyes, could nevertheless score well on Reock scores, even though such inlets and
protrusions might signify a gerrymander or be identified by laypeople as not compact.

Polsby-Popper scores help to address this. In lay terms, imagine taking a circle
and then “unfolding” it without breaking it, until it is shaped into a circle. That circle
would have the same perimeter as the district. The Polsby-Popper score is the percentage
of such a circle (i.e. a circle with the same perimeter as the district) that such a district
would fll.

Practically speaking, a “smoother” district will have a higher Polsby-Popper score,
while a district with many “arms and inlets” will have lower Polsby-Popper scores. Once
again, a perfectly circular district would have no arms and inlets, so its area would be
the same as that of a circle with the same perimeter; it would fill 100% of the circle and
would receive a Polsby-Popper score of one. As more and more “bends” are added to the
district, its perimeter will increase, and it will fill less and less of the circle with the same
perimeter as the district.

To help illustrate this, compare the least compact district using Polsby-Popper

among the old North Carolina House maps with the most compact. District 117 (below
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left) has a Polsby-Popper score of 0.20. District 65 (below right) has a Polsby-Popper
score of 0.76. Thus, District 117 fills 20% of the circle with the same perimeter; this
makes sense because it is fairly irregular. District 65, on the other hand, fills 76%, which

again makes sense because it is a rectangle.

Figure 2: Comparison of low Polsby-Popper district (left) with high Polshy-Popper dis-

trict (right)

(a) N.C. House District 119 (b) N.C. House District 91

This approach has limitations as well. Polsby-Popper scores can be sensitive to
features that mapmakers are intended to follow. For example, river boundaries tend to
meander, which can increase the perimeter of a district if they are followed. At the same
time, mapmakers are often instructed to follow natural features, such as river boundaries.
Thus, a mapmaker who forms a district boundary out of precincts drawn by straight lines
and who avoids precincts that follow river boundaries would be rewarded with a higher
Polsby-Popper score, even as he ignores natural geographic boundaries that might make
more sense.

Likewise, some states have very regular edges — think Colorado — while other
states have irregular coastlines — think Maine. Districts that respect those shorelines will

have more “arms and inlets” and therefore higher perimeters simply by virtue of state
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geography, and their Polsby-Popper scores will suffer. This can be somewhat avoided by
including “water blocks.” Regardless, we might question how much to read into the fact
that District 65 has such a high Polsby-Popper score, given that it is a mandatory district
created at least in part because a rectangular county in North Carolina (Rockingham)
happens to be able to support a single district.

Finally, a researcher may wonder reasonably wonder “what is so great about cir-
cles?” Convex Hull scores seek to dispense with circles altogether and instead look at the
area of a convex polygon that would enclose a district. A more straightforward way to
think of this is to imagine a rubber band snapped around a district. The Convex Hull
score would ask what percentage of that rubber band the district would fill.

We once again illustrate this by showing the least- and most-compact districts
under the old North Carolina House map. The least is District 53 (left below), with a
Convex Hull score of 0.569. The most compact is once again District 65 (right below),

with a Convex Hull score of 0.9992.

Figure 3: Comparison of low Convex Hull district (left) with high Convex Hull district
(right)

(a) N.C. House District 119 (b) N.C. House District 91

We can see how the more compact district fills a much larger percentage of the
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shape “rubber-banded” around the district, when compared to the percentage of the
less-compact district using Convex Hull.

As with all of these attempts to quantify the notion of “compactness,” the Convex
Hull score has its plusses and minuses. As a plus, it is likely impossible to ever draw a
perfectly circular district (although circular cities do exist throughout the South), but
square counties, townships and precincts do exist (as seen in this example). It is therefore
at least possible to draw a district with a Convex Hull score of 1 while adhering to
traditional redistricting principles. At the same time, as is the case with Polsby-Popper
scores, a badly distended district can score well on Convex Hull scores; imagine a largely
rectangular district that spanned the entire Colorado/Wyoming border.

The point of this is straightforward: What these scores measure is not compactness
as such, but rather some aspect of compactness that is estimated based on the percentage
of a certain shape that is filled. From a social science perspective, there’s no clear-cut
way to say whether a differential in Reock scores or Convex Hull is meaningful. Perhaps
it matters that one district fills one percent more of a circle than another district. But
that isn’t something that social science can answer; that’s a factual question that the
Court will have to evaluate.

3.2.2 Packing vs. Cracking

The purpose of Dr. Rodden’s maps is to demonstrate the packing or cracking of
Democratic voters. It’s unclear at what point we are supposed to determine Democrats
are either (a) packed or (b) cracked. Perhaps read in conjunction with other reports this
could be useful, but as noted above at least one of those reports is badly Hlawed. But
regardless, what Dr. Rodden seems to want is for Democrats in Tampa to be packed,
and for Democrats in Miami to be cracked. Without some type of metric in place,
which Dr. Rodden does not appear to provide, to determine when we are supposed to
crack Democrats versus when we're supposed to pack Democrats, it is an unmanageable

suggestion.
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3.2.3 Other arguments

¢ Dr. Rodden’s Report implies that cities are required (or at least should) be kept
whole, carefully tracking municipal splits. But the Florida Constitution does not
appear to state that cities must be kept whole. Rather, it requires districts to “uti-
lize political and geographic boundaries” and thereby puts them on equal footing.
His report also ignores the fact the cities in Florida are often non-compact and even

non-contiguous, the effect of which would require further factual development.

e When discussing the configurations in different MSAs, or regions of the state, Dr.
Rodden reviews the political performance of the 2015 plan, which was drawn with
one fewer district and uses population figures from 2010. This is not, therefore, an

actual alternate configuration, and it tells us little (if anything) about the map.

e Dr. Rodden’s report faults the 2026 plan for splitting CDPs. However, it isn’t clear
that CDPs are something Florida redistricting law respects or requires consideration
of.

e The report contains several images that purportedly color code districts based on
composite election results. It doesn’t appear that the three experts are in agreement
as to which composite should be used. Regardless, the color break scheme appears
strange. The middle, most purple color scheme ranges from 43%-51%. It is odd
that the middle break is not evenly distributed on either side of 50% and means
that a precinct in which Democrats outperform Republicans 51% vs 49% would
get shaded purple rather than blue. Moreover, the spacing appears strange, with
the differences between breaks being: 0.21, 0.10, 0.09, 0.08, 0.10, 0.13, and 0.23.
Note that one can justify centering a vote scale on presidential vote shares, give the
longstanding tendency of Republican and Democratic presidential votes to average
zero: A neutral vear should produce a more-or-less tied election. There’s no such
guarantee for states that would justify centering a composite of state-level votes.

It also appears that water precincts, which have no voters, are colored red. It is
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difficult to see from the maps, but Figure 6, for example, appears that way.

The report suggests that certain cities or counties could have been kept whole
based on their 2020 population numbers. But that assertion fails to account for the

geography and constraints imposed by other districts.

Some of the core retention comparisons are inaccurate. For example, “new” District
23 is reported as having 0% of “old” District 23’s population. This is because
district numbering changed. “New” District 23 gets 80% of its population from

“old” District 22, which is what the better comparison is.

Figures 19-21 of the report display only the cities in the region that are split.
Displaying all of the cities in the area would illustrate the complexity of following
municipal boundaries to keep them whole. Redistricting is an exercise in balancing
many factors, and when there are dozens of oddly shaped municipalities to consider,

small shifts in the number of splits may occur.
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I declare under penalty of perjury under the laws of the State of Ohio that the
foregoing is true and correct to the best of my knowledge and belief. Executed on May

13, 2026 in Delaware, Ohio.

Sean P Tiante

Sean P. Trende
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IN THE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FOR LEON COUNTY, FLORIDA

EQUAL GROUND EDUCATION FUND, INC.,
etal.,

Plaintiffs,
V. Case No. 2026-CA-000914

CORD BYRD, in his official capacity as
Florida Secretary of State, ef al.,

Defendants.

DECLARATION OF MARIA MATTHEWS
I, Maria Matthews, consistent with section 92.525, Florida Statutes (2026), hereby state:

1. I am over 18 years of age, am competent to testify, and declare the following facts
based on my own personal knowledge.

2. I have served as the Director of the Division of Elections of the Department of State
since January 2013. As Director my role includes providing statewide coordination, supervision,
and direction of elections in Florida.

3. In my current role, I routinely interact with Florida’s 67 Supervisors of Elections,
the Florida Legislature, political parties, other interested organizations, and individual voters. [ am
also familiar with Florida’s Election Code, the legislative process, and the implementation of re-
districting plans after the Florida Legislature sets the districts through duly enacted legislation.

4. In Florida, the Department of State works with the Supervisors of Elections to ad-
minister elections. Supervisors are ultimately responsible for preparing and running the election in
their respective counties, i.e., the pre-election testing and use of state-approved voting systems,

assignment of voters to districts and precincts, preparation of ballots, recruiting and training staff



including pollworkers, conducting in-person voting during early voting period and on Election
Day, and vote-by-mail including processing requests and delivery, and tabulating and canvassing
results for reporting to the Department of State, in addition to a myriad of reporting requirements
before, during, and after the elections.

5. On Tuesday, August 18, 2026, Florida is scheduled to hold its 2026 statewide pri-
mary election. For this election to proceed, election officials must have adequate time to prepare
for and meet various election-related deadlines.

6. In particular, Florida election officials must have adequate time to prepare and mail
ballots to members of the absent stateside and overseas armed services and their dependents, and
civilian citizens residing overseas. Under the federal Uniformed and Overseas Citizens Absentee
Voting Act (“UOCAVA”), vote-by-mail ballots that include elections for federal office must be
transmitted no later than 45 days before a primary election. See 52 U.S.C. § 20302(a)(8)(A). The
deadline to transmit vote-by-mail ballots pursuant to UOCAVA is therefore Saturday, July 4, 2026.
This 45-day delivery requirement is also codified in our state law for absent uniformed services
voters and to each overseas voter who has requested a vote-by-mail ballot. See § 101.62(3)(a),
Florida Statutes (2026).

7. Ballots must be coded and tested using state-approved machinery prior to being
sent to printers and subsequent proofing in advance of the July 4, 2026, UOCAVA deadline for
transmittal of vote-by-mail ballots. Based on my experience as the Director of the Division of
Elections, and my work with Supervisors of Elections throughout the State, this process, which
requires attention to detail to ensure accuracy, takes ten to eleven days depending on outside ven-

dors (like printing services), staff availability, and staff experience. Notably, 13 of the 67 county



Supervisors of Elections’ Offices have new Supervisors of Elections who were just elected in 2024
and will be responsible for conducting their first regularly scheduled election cycle.

8. Ballots cannot be created and coded into election software before candidates for
office are determined. By statute, the Florida Department of State accepts qualifying materials for
congressional candidates beginning Monday, May 25, 2026. § 99.061(8), Fla. Stat. (2026). Put
another way, Monday, May 25, 2026, represents the date when specific candidates will attach their
names to the congressional districts in which they are running for election.

9. The names of all duly qualified candidates for election must be certified to Super-
visors of Elections within seven days after the closing date for qualifying. § 99.061(6), Fla. Stat.
(2026). The official qualifying period in Florida for candidates for Congress, State Senator, and
State Representative, among other candidates, is set to begin on Monday, June 8, 2026, and to
close on Friday, June 12, 2026. § 99.061(9), Fla. Stat. (2026). Thus, the list of qualified candidates
must be certified by Friday, June 19, 2026 (within seven days of June 12, 2026). Historically,
based on past practice, and mindful of the tight deadlines under the Florida Election Code, the
Florida Department of State certifies names the very next day after the qualifying period, meaning
Saturday, June 13, 2026.

10. In my role, I have also worked with election officials throughout Florida on imple-
menting changes to election laws, including the implementation of new redistricting plans. As de-
tailed in Exhibit A, the Florida Supervisors of Elections Association’s letter to the Florida Legis-
lature dated April 20, 2026, the work that needs to be done is generally the same but is subject to
local variation due to budgets, the availability and expertise of staff, and the number of voters.

11. In general, redistricting requires election officials to match voters to their congres-

sional districts. This requires coding the new boundaries into mapping software and updating the



districts assigned to each voter’s file. Voting precincts must also be aligned with the districts. Bal-
lots cannot be created until voters are properly assigned to their districts and the universe of ballot
styles is known, which may be hundreds of ballot styles for some counties.
12.  Afterthe Florida Department of State certifies candidates for office, the Supervisors
of Elections must also create, proof, print, and test ballots for the upcoming election.
13. Given the work that lies ahead for the primary election on Tuesday, August 18,
2026, the deadline by which my office needs to have a definitive answer on the maps being used
is Monday, May 25, 2026. This is the starting date for when qualifying paperwork must be ac-
cepted. This date also provides election officials time to do the tasks that must be done.
Under penalties of perjury, I declare that I have read the foregoing declaration and that the
facts stated in it are true.
Executed this 12th day of May, 2026.
/s/ Maria Matthews
Maria Matthews

Director of the Division of Elections, Florida
Department of State
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April 20, 2026
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Honorable Daniel Perez 2 % -
Speaker, Florida House of Representatives %, = e ;;ﬂ
402 South Monroe Street :;{*;g B ™
Tallahassee, Florida 32399 o M Tl
ey W i
. . 7 @
The Honorable Ben Albritton v, T -
President, Florida Senate %"% o oy
402 South Monroe Street x "
Tallahassee, Florida 32399 o)

Dear Speaker Perez and President Albritton:

As the Legislature considers congressional redistricting during the April Special Session, we write to share
the election administration perspective on what implementation involves once a new map is enacted. It is not
our intention to weigh in on whether redistricting should occur, but feel it is our duty to provide you with
information on the timing, workload, and cost considerations that fall upon our offices and to county
commissions once the Legislature acts so that the 2026 Election Cycle can be successfully administered for
Florida voters.

Once a new congressional map is enacted, a cascade of downstream work is triggered at the county level.
Article TX, Section 4(a) of the Florida Constitution and Section 124.01, Florida Statutes, which require
contiguous, substantially equal-population districts redrawn after every decennial census. Precinet boundaries
are set by the county Supervisor of Elections, which must be approved by the Board of County
Commissioners pursuant to Section 101,001, Florida Statutes, and must nest cleanly within every overlying
district, including federal, state, and county.

The following specific work steps are triggered by a new congressional map being adopted, including:

e Geography and data build — Upon receipt of final legislative shapefiles, each of the 67 Supervisors
of Elections must ingest the new boundaries into the county’s GIS and voter registration management
system, reconcile them against existing street-level geography, and resolve any splits created where
the new congressional lines cut through existing precincts.

e Precinct redraw — Any precinct that is split by a new district line must be divided so that every voter
within a precinct receives an identical ballot style. In larger counties, this routinely means adjusting
dozens of precincts. Guiding principles include keeping voters at their current polling place where
possible, keeping neighborhoods intact, and preventing precincts from growing so large they create
Flection Day congestion.

e Board of County Commissioners approval — Under Section 101.001, Florida Statutes, all precinct
boundary changes must be submitted to and approved by the Board of County Commissioners at a
properly noticed public meeting. BCCs typically meet on fixed schedules and in many counties, the



agenda-deadline and advertising requirements mean a minimum of three to four weeks from
submission to approval. If a BCC requests changes or defers the item, that timeline extends even
further.

¢ Ballot Style construction and proofing — every unique combination of overlying districts produces a
distinct ballot style. A Mid-decade congressional redraw layered on top of existing state House, state
Senate, county, school board, and municipal districts can multiple ballot styles significantly. Each
style must be built, proofed, logic-and-accuracy tested, and certified before printing,

e Voter reassignment and notice — Section 98.065. Florida Statutes, and longstanding Division of
Elections guidance require that every affected voter receive an updated Voter Information Card
reflecting new districts, precinet, and polling location,

s Polling place and early voting site review — New district lines can render previously suitable polling
locations non-compliant with Section 101.71, F.5., which requires polling places to be located within
the precinet where practicable. Contracts with churches, community centers, and schools may need to
be renegotiated or replaced.

o Poll worker recruitment, training, and materials — Every precinct-level change cascades into
updated poll worker assignments, retraining on new ballot styles and precinct geography, and
reprinting of precinct registers, signage, and supplies.

e Candidate qualifying support — Supervisors of Elections serve as the qualifying officer for county
and special district candidates and support the Division of Elections for state and federal candidates.
Candidates and the public need certainty about which district an address falls in before the qualifying
period opens. Under the Secretary’s current directive, the second qualifying period (June 8-12, 2026)
will include U.S. House candidates as well as state legislative and county candidates. This compresses
the window in which districts must be finalized, loaded, and publicly verifiable.

e Public-facing tools — District lookup tools, interactive maps, precinct finders, and sample-ballot
generators on county websites must all be updated and tested before voters begin asking where they
vote,

Under normal decennial practice, Florida counties have had roughly four to six months between final maps
and the first election using those maps. For example, in the 2022 Election Cycle, final congressional maps
were signed April 22, 2022, for an August 23, 2022 Primary and this timeline was widely considered to be
tight. For 2026, the second qualifying period opens Jupe 8, with the primary on August 18 and vote-by-mail
transmissions to oversees and military voters required 45 days prior to that under UOCAVA, ballots must be
finalized, printed, and programmed by late June. That leaves an extremely narrow window between enactiment
of any new map and the point at which ballots must be locked. Any litigation, gubernatorial veto, or
legislative revision extends that risk materially.

Costs vary significantly by county size and dependent on scope of changes, but the principal costs drives are
consistent statewide, which include printing and mailing new Voter Information Cards to every active
registered voter including postage that can alone cost hundreds of thousands of dollars in mid- or large-sized
counties; GIS and voter registration system reconfiguration, often requiring vendor support; additional ballot
styles, which increase ballot-on-demand programming, proofing, and printing costs; expanded public
education and outreach; and staff overtime to properly implement in a condensed implementation window.

The principal risks to a clean 2026 Election Cycle are late finalization of maps pushing ballot programming
past the UOCAVA deadline; litigation that changes lines after ballots are already in production; voter
confusion from late-notice precinct or polling place changes; and candidate qualifying occurring against a
map that is not yet final or is subject to judicial revision.

To the extent that the Legislature finds it useful, the following would assist with reducing the risks associated
with the timing of this mid-decade redistricting, including:



The earliest possible finalization of any new map:

s Farly sharing of draft shapefiles with Supervisors of Elections for geography validation before
enactment;

o Clear statutory or directive guidance on qualifying period timing tied to map-finalization milestones;
and

e A mechanism for counties to seek supplemental funding for implementation costs not included in the
adopted Fiscal Year 2025-26 General Appropriations Act.

We are grateful for your consideration and stand ready to provide any additional detail, county-level data, or
technical assistance that would be helpful to the Legislature as it considers these policy decisions. FSE is
available at your convenience to walk through any portion of this in greater detail.
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Filing # 238457065 E-Filed 12/29/2025 12:29:18 PM

INTHE CIRCUIT COURT OF THE SECOND JUDICIAL CIRCUIT
IN AND FORLEON COUNTY, FLORIDA

CITYOF DESTIN, et al,
Plaintiffs,
Case No. 2025 CA 1876

Y.

The Honorable J. Alex Kelly, Secretary of
Commerce, State of Florida, ef al,

Defendants,

1000 Friends of Florida, Inc.. a Florida net
for Profit Corporation, ef al,

Plaintifls, Case No. 2025 CA 1952
V.

The Honorable J. Alex Kelly, Secretary of
Commerce, State of Florida, et gl

Defendants.
Florida Home Builders Association, ef el

tervenor-Defendants

ORDER DENYING THE PUBLIC PLAINTIFFS’ EXPEDITED MOTION FOR
PRELIMINARY INJUNCTION

THIS MATTER is before the Coutt on the Public Plaintiffs” Expedited Motion for
Preliminary Injunction and Incorporated Memorandum of Law filed on November 7, 2025, The
Court has reviewed the motion, the Parties” briefs, and other pertinent portions of the record. The
Court also considered the arguments of counsel at a hearing on this matter on December 19, 2025.
For the reasons stated on the record at the hearing and below, itis hereby:

ORDERED AND ADJUDJED that the Public Plaintiffs’ Motion is DENIED. The Court

finds that the Public Plaintiffs have niot established that they are entitled to the extraordinary relief



of a preliminary injunction. Sge Holland M. Ware Charttable Found. v. Tamez Pine Straw LLC,

343 So. 3d 1285, 1289 (Fla. Ist DCA 2022) (“Four essential elements must be proved to obtain
this extraordinary relief: (1} 4 substantial likelibood of success on the merits, (2) a lack of an
adequate remedy -at law, (3} the hkelihood of irreparable harm absent the entry of an injunction,
and (4) that injunctive relief will serve the public interest.”) (internal citations omitted).

As setout in the record, the Court finds that the Plaintiffs have failed to meet their burden,
including with respect to demonstrating an irveparable injury. The coroplained-of harm is merely

conjecture, “doubtful, eventual or contingent,” and, therefore, insufficient. Cf State, Dep’t of

Health v, Baviront HMA Med, Cir, LLC, 236 S0, 3d 466, 475 (Fla. 1st DCA 2018) (**Irreparable

injury will never be found where the injury complained of is *doubtful, eventual or contingent.””)

(quoting Jacksonville Elec. Auth. v. Beemik Builders & Constructors, Inc., 487 So. 2d 372, 373

(Fla. 1st DCA 1986)); see also Biscayne Park, LLC v. Wal-Mart Stores E., LP, 34 So. 3d 24, 26

(Fla. 3d DCA 2010) (“Because the alleged injury is'speculative, we conclude that if is insufficient
to meet the frreparable injury standard.”).

Finally, the Court also finds that Byrd v. Black Voters Matter Capacity Bldg. Inst., Inc.,

339 So. 3d 1070 (Fla. Ist DCA 2022), precludes the issuance of the requested preliminary
injunction here. “There is no mention in chapter 86 of a temporary injunction being available to
provide a provisional remedy based on a preliminary adjudication of rights by the cireuit court.”
Byrd, 339 S¢. 3d at 1077,

DONE AND ORDERED in Tallahassee, Florida, on December 29, 2025.

&,,»e/gi\wwii. ¢ { %ww%
Angela C. Dempsey \
Circuif Judge

Contes Fomished to:
All Counsel of Record
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STATE OF FLORIDA

Office of the Gobernor

THE CAPITOL
TALLAHASSEE, FLORIDA 32399-0003

www.flgov.com

RON DESANTIS 850-717-9418
GOVERNOR

Apnl 27, 2026

The Honorable Don Gaetz

Chair, Fthics & Elections Committee
Florida Senate

404 South Monroe 5t

Tallahassee, FL. 32399

The Honorable Mike Redondo

Chair, Select Committee on Congressional Redistricting
Florida House of Representatives

402 South Montoe St.

Tallahassee, Fl 32399

Dear President Gaetz and Representative Redondor

The Executive Office of the Governor (EOG) submits the attached map of proposed
congressional districts and urges the Florida Legislature to adopt it during the special session that is
scheduled to commence on April 28

The people of Florida have been deprived of appropriate representation in the U.S. House of
Representatives. Despite substantial population growth since the 2010 census, which catapulted
Florida to the third most populous state in the nation, Florida gained only one addigonal seat in the
House after the 2020 census. However, a post-census survey conducted by the U.S. Census Bureau
demonstrated that Florida was shortchanged by more than 760,000 people.’ This undercount cost
Florida at least one additional House seat.

Florida’s representation in the U.S. House has also been distorted by considerations of race.
Passed i 2010, the Fair Districts Amendments (FDA) to the Florida Constitution require the
Legislature to account for race when drawing congressional districts. Specifically, section 20(a)
provides that “districts shall not be drawn [(1)] with the intent or result of denying or abridging the
equal opportunity of racial or language minorities to participate in the political process],] or [(2)] to
diminish their ability to elect representatives of their choice.” Art. II1, § 20(a), Fla. Const. These race-
based requirements, moreovet, supersede the traditional redistricting criteria in section 20(b), such as
the requirement to maintain compactness and to utilize existing political and geographical boundaries,
whenever there is a conflict. See Art. H1, § 20(b), Fla. Const. (providing that the traditional redistricting
criteria in subsection (b) are mandatory “[ujnless complance with [those standards] conflicts with the
standards in subsection (2) or with federal law”). This requires the use of race in redistricting-
something that the U.S. Supreme Court has signaled 15 unconstitutional.

1
S. Census Bureau, 2020 Census Undercount and Overcount Rates by State, Post-Enumeration Survey May

U
19, 2022), https://perma.cc/ YATF-JXKT. 1



In 2022, after the 2020 census, the FIDA’s race-based requirements caused the Legislature to
enact two versions of Congressional District 5. The primary version packed the black population of
Duval County mto one district. Even though the black voting age population was diminished relative
to the benchmark district, the Legislature nevertheless believed that the black population was large
enough that black voters could still elect candidates of their choice. The alternative version, which
would take effect if a court blocked the primary version, essentially maintained the racially
gerrymandered configuration of the benchmark district, which had been described as having the shape
of a “batbell” and “stretched over two hundred miles across the Florida/Georgia border to encompass
the black populations in Duval County in the east and Leon and Gadsden Counties in the west.” Black
Voters Matter Capacity Bldg. Inst., Inc. v. Sec’y, Fla. Dep’t of State, 415 So. 3d 180, 188 (Fla. 2025). The
Legislature drew both versions to comply with the FDA, but because racial considerations
predominated with respect to both, which could not satisfy strict scrutiny, the Governor vetoed both
maps on the ground that they violated the Equal Protection Clause of the Fourteenth Amendment to
the U.S. Constitution. The Legislature eventually enacted, and the Governor signed, the current
congressional map with a race-neutral version of Congressional District 5.

The existing map is the result of 2 compromise between the Legislature and the Governor.
Parts were drawn by EOG, and parts were drawn by legislative staff. The southeastern part came
from the Legislature. Congressional District 20 in the southeast has an odd shape with two claws that
track the black population. The claws are arguably a telltale sign of racial predominance. They were
used to create a majority-minotity district to comply with Section 2 of the Votng Rights Act. Other
districts in the region do not have the odd appendages but, the legislative record shows, were drawn
with the Hispanic voting age population in mind to comply with the race-based requirements of the
FDA.

The use of race w redistricting should never happen. Any decision taken “because of” race
triggers (and should trigger) the strictest of federal constitutional scrutiny. Pers. Adm r of Mass. v. Feeney,
442 U.5. 256, 279 (1979); see also Students for Fair Admissions, Inc. v. President & Fellows of Harn. Coll,, 600
U.S. 181, 214-18 (2023). The U.S. Supreme Court, however, has attempted in vain to distinguish
between the race-conscious drawing of districts and the drawing of districts whete race predominates.
While only the latter teiggers strict scrutiny under current precedent, Cooper ». Harris, 581 U.S. 285,
291-92 (2017), the line is nevertheless blurry, That 15 because the Iine is intellectually dishonest. As
Justice Scalia put it, “when a legislature intentionally creates a majority-minority district, race is
necessarily its predominant motivation and strict scrutiny is therefore triggered.” League of United Latin
Am. Citigens v. Perry, 548 U.S. 399, 517 (2006) (Scalia, J., concurring in judgment in part and dissenting
in part). Whether race is the predominant reason for drawing a district or just one among other
reasons should make no constitutional difference. Properly understood, the Fourteenth Amendment
forbids the government from divvying up the citizenry based in whole or in part upon race.

The Supreme Court is poised to affirmn this basic non-discrimination principle in Lowidszana .
Catlazs. This case has an unusual procedural posture that portends a significant decision. It was first
argued on March 24, 2025. See Supreme Court Docket, Case No. 24-109. It was re-listed for a second
argument on June 27, 2025. Id And it was re-argued on October 15, 2025, Id. Past cases re-argued
before the Supreme Court include Brown . Board of Exducation, 347 U.S. 483 (1954) (segregation); Roe ».
Wade, 410 U.S. 113 (1973) (abortion); and Citigens United v. Federal Election Commission, 558 U.S. 310
(2010) (campaign finance). The re-listing and re-argument of Callais suggests that it will be a landmark
decision just as the others were.

b



The proposed congressional map that EOG now submits does not take race into
consideration at all. Race was neither a predominant factor nor one of many factors. And because
race was never considered, the map also makes no attempt to adhere to the race-based requirements
of the FDA. Because those provisions require consideration of tace in the drawing of congressional
districts, they cannot satisfy strict scrutiny and are unconstitutional under the Fourteenth Amendment.
For one thing, they lack a pre-enactment record that would justify a race-based remedy for a race-
based wrong. There’s also no temporal limit to these provisions. And plainly, they were not adopted
under Congress’s enforcement powers pursuant to Section 2 of the Fifteenth Amendment to the U.S.
Constitution. See generally Black Voters Matter Capacity Bidg. Inst., Inc., 415 So. 3d at 196-97 (recognizing
those differences).

The race-based requirements of the FDA also cannot be severed from the other requirements
of the FDA. The FDA was sold to the voters as a package. Thete was no severability provision
included in the FDA when it was presented to the voters. And because one part is unconstitutional,
there’s little reason to think that voters would have approved the remaining parts by themselves. As
Florida’s Chief Justice commented during the oral argument in Black Vofers Matter. “1f it ever were to
come to the point that we thought that the non-diminishment essentially doesn’t work here, would
the whole FDA have to go because it seems like this was part of a kind of package deal?” Oral
Argument at 1:17:15, https://wisw.org/gavel2gavel/viewcase.phpreid=289%4. That led to the
following thetorical question: “How do we neuter half of [the FDA] and then leave the other part
intact?” Id

The proposed map tredraws on race-neutral terms districts in southeast Florida that were
affected by the FIDA’s race-based requirements. Changes in this region result in changes elsewhere in
the map. In addition, since the 2020 census, Florida’s population has continued to grow at a breakneck
pace, adding almost 2 million more residents as of July 1, 2025-—an 8.9% increase’ The most
population growth appears to have occutred in the outlying areas surrounding Tampa and Otlando
and north of Palm Beach County up the eastern coast.” While still based on 2020 census data, the
proposed map nevertheless attempts to account for these dramatic population changes by
reconfiguring districts around the ateas of high growth.

On behalf of EOG, I urge you to approve the attached congressional map.

Sincerely,

David Axelman
General Counsel

2 U.s. Census Bureau, Quick Facts, Florida,

https:/ /www.census.gov/quickfacts/ fact/table/FL/ PSTO45225HPST045225.

31.S. Census Bureau, Sunshine State Home to Metro Areas Among Top 10 U.S. Population Gainers from 2022

to 2023 (March 14, 2024), https://www.census.gov/ library/stories/2024/03 / florida-and-fast-

growing-metros.html; see a/so Office of Economic & Demographic Research, April 1, 2025 Estimate of
Connties  and  Municipalities, https:/ /edr.state.flus/Content/population-demographics /data/index-

floridaproducts.cfm.
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2026D Special Session

The Florida Senate
COMMITTEE VOTE RECORD

Committee: Rules Tab#: 5
Meeting Date: Tuesday, April 28, 2026 Sponsor: Gaelz
Time: 2:00—6:00 p.m. Subject: Establishing the Congressional Districts of the State
Place: 110 Senate Building
Bill #: SB 8-D
Final Action: Favorable
FINAL VOTE
Yea Nay SENATORS Yea Nay Yea Nay Yea Nay
X Avila
X Berman
X Boyd
X Bradley
X Brodeur
X Burgess
X Burton
X Davis
X DiCeglie
X Gaetz
X Garcia
X Grali
X Harrell
X Hooper
X Martin
X Osgood
X Pizzo
X Rodriguez
X Rouson
X Simon
Trumbull
X Wright
X Jones, VICE CHAIR
X Passidomo, CHAIR
Y1e43 Niy TOTALS Yea Nay Yea Nay Yea Nay
CODES:  FAV=Favorable RCS=Replaced by Committee Substitute TP=Temporarily Postponed WD=Withdrawn

UNF=Unfavorable
-R=Reconsidered

REPORTING INSTRUCTION: Publish

04282026.1758

RE=Replaced by Engrossed Amendment
RS=Replaced by Substitute Amendment

VA=Vote After Rall Call
VC=Vote Change After Roll Call

0OO0=0ut of Order
AV=Abstain from Voting

S-010 (10/10/09)
Page 1 of 1
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The Florida Senate Date:

2026D Special Session

Sequence: 2
Session Day: 2
Calendar Page: 2

Time:

SB 8-D
Motion to temporarily postpone
Second Reading
Yeas - 12 Nays - 23 Not Voting - §
Presiding - Brodeur
Y  Arrington-25 Garcia-36 Pizzo-37
N Avila-39 N Grall-29 Y  Polsky-30

Y Berman-26 EX Gruters-22 Rodriguez-40

Y Bernard-24 N Harrell-31 Y  Rouson-16
N Boyd-20 N Hooper-21 Y Sharief-35

Y  Bracy Davis-15 Y  Jones-34 N Simon-3
N Bradley-6 EX Leek-7 Y Smiith-17
N Brodeur-10 N Martin-33 N Truenow-13
N Burgess-23 N Massullo-11 N Trumbull-2
N Burton-12 N Mayfield-19 N Wright-8
N Calatayud-38 N McClain-9 N Yarborough-4

Y Davis-5 Y  Nathan-14 N President Albritton-27
N DiCeglie-18 Y  Osgood-32
N Gaetz-1 N Passidomo-28

Y=Yea N=Nay EX=Excused AV=Abstain

04/29/2026

10:24 AM
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CERTIFICATION OF AUTHENTICITY

April 30, 2026
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3156988 Senate Committee on Rules

To Whom It May Concern:

|, Beth Worthy, President at GMR Transcription, do hereby certify under the penalty of perjury, under
the laws of the state of California, that:

The transcript provided by GMR Transcription Services, Inc. is a full, true, and correct transcription of the
audio file mentioned above, having been transcribed and reviewed by GMR Transcription to the best of
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316988_Senate Commiittee on Rules

Chair Passidomo, Cindy, Vice Chair Jones, Senator Berman, Senator Boyd, Senator Bradley,
Senator Brodeur, Senator Burgess, Senator Burton, Senator Davis, Senator DiCeglie, Senator
Gaetz, Senator Garcia, Senator Grall, Senator Harrell, Senator Hooper, Senator Martin, Senator

Osgood, Senator Pizzo, Senator Rodriguez, Senator Rouson, Senator Simon, Senator Trumbull,
Senator Wright, Jason Parada, Moe Gisiel, J. Ruiz-Evans, Quinn Diaz, Aureliko Nolotrauri, Kara
Gross, Rev. Russell Meyer, Amy Keith, Jordan Cipietro, Karen Woodall, Katherine Belina, Ash,

Colton Taylor, Harrison, Mike Sells, Larry Downs, Leslie Gruble, Jason Thornton, Samantha

Catus, Colleen Cann, Brian Higgins, Cheryl Bell, Cyn Doyle, Shannon Keever, Zida Smith, Lola
Smith, Lisa Lloyd, L. Reed-Lewis, Beverly Cassius, Deborah Courtney, Catherine Ashby, T.
Guzman-Pagan, Asia Diaz, Chloe Scott, Matthew Grucholski, Rob Woods, Robert Blumen

Chair Passidomo:

Cindy:

Chair Passidomo:
Cindy:

Senator Jones:
Cindy:

Senator Berman:
Cindy:

Senator Boyd:
Cindy:

Senator Bradley:
Cindy:

Senator Brodeur:
Cindy:

Senator Burgess:
Cindy:

Senator Burton:
Cindy:

Senator Davis:

Good afternoon. Committee on Rules will now come to order.
Cindy, please call the roll.

Chair Passidomo?
Here.

Vice Chair Jones?
Here.

Senator Avila? Senator Berman?
Here.

Senator Boyd?
Here.

Senator Bradley?
Here.

Senator Brodeur?
Here.

Senator Burgess?
Here.

Senator Burton?
Here.

Senator Davis?

Here.
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Chair Passidomo, Cindy, Vice Chair Jones, Senator Berman, Senator Boyd, Senator Bradley,
Senator Brodeur, Senator Burgess, Senator Burton, Senator Davis, Senator DiCeglie, Senator
Gaetz, Senator Garcia, Senator Grall, Senator Harrell, Senator Hooper, Senator Martin, Senator
Osgood, Senator Pizzo, Senator Rodriguez, Senator Rouson, Senator Simon, Senator Trumbull,
Senator Wright, Jason Parada, Moe Gisiel, J. Ruiz-Evans, Quinn Diaz, Aureliko Nolotrauri, Kara
Gross, Rev. Russell Meyer, Amy Keith, Jordan Cipietro, Karen Woodall, Katherine Belina, Ash,
Colton Taylor, Harrison, Mike Sells, Larry Downs, Leslie Gruble, Jason Thornton, Samantha
Catus, Colleen Cann, Brian Higgins, Cheryl Bell, Cyn Doyle, Shannon Keever, Zida Smith, Lola
Smith, Lisa Lloyd, L. Reed-Lewis, Beverly Cassius, Deborah Courtney, Catherine Ashby, T.
Guzman-Pagan, Asia Diaz, Chloe Scott, Matthew Grucholski, Rob Woods, Robert Blumen

Cindy: Senator DiCeglie?

Senator DiCeglie: Here.

Cindy: Senator Gaetz?
Senator Gaetz: Here.

Cindy: Senator Garcia?
Senator Garcia: Here.

Cindy: Senator Grall?
Senator Grall: Here.

Cindy: Senator Harrell?
Senator Harrell: Here.

Cindy: Senator Hooper?
Senator Hooper: Here.

Cindy: Senator Martin?
Senator Martin: Here.

Cindy: Senator Osgood?
Senator Osgood: Here.

Cindy: Senator Pizzo?
Senator Pizzo: Here.

Cindy: Senator Rodriguez?

www.gmrtranscription.com
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Chair Passidomo, Cindy, Vice Chair Jones, Senator Berman, Senator Boyd, Senator Bradley,
Senator Brodeur, Senator Burgess, Senator Burton, Senator Davis, Senator DiCeglie, Senator
Gaetz, Senator Garcia, Senator Grall, Senator Harrell, Senator Hooper, Senator Martin, Senator

Osgood, Senator Pizzo, Senator Rodriguez, Senator Rouson, Senator Simon, Senator Trumbull,
Senator Wright, Jason Parada, Moe Gisiel, J. Ruiz-Evans, Quinn Diaz, Aureliko Nolotrauri, Kara
Gross, Rev. Russell Meyer, Amy Keith, Jordan Cipietro, Karen Woodall, Katherine Belina, Ash,

Colton Taylor, Harrison, Mike Sells, Larry Downs, Leslie Gruble, Jason Thornton, Samantha

Catus, Colleen Cann, Brian Higgins, Cheryl Bell, Cyn Doyle, Shannon Keever, Zida Smith, Lola
Smith, Lisa Lloyd, L. Reed-Lewis, Beverly Cassius, Deborah Courtney, Catherine Ashby, T.
Guzman-Pagan, Asia Diaz, Chloe Scott, Matthew Grucholski, Rob Woods, Robert Blumen

Senator Rodriguez:
Cindy:

Senator Rouson:
Cindy:

Senator Simon:
Cindy:

Senator Trumbull:
Cindy:

Senator Wright:
Cindy:

Chair Passidomo:

Here.

Senator Rouson?
Here.

Senator Simon?
Here.

Senator Trumbull?
Here.

Senator Wright?
Here.

Quorum present.

Thank you. Please silence all electronic devices. Senate Bill 6D
Medical Freedom is temporarily postponed, as you all know.
Anyone wishing to speak before the committee, please fill out an
appearance form. And we thought we were going to have a line set
up, but I think we still need to do that for the speakers when we
come to it. So, here’s what we’re going to do. Fill out an
appearance form, hold on to it until a member of the Sergeant’s
Office collects a copy when you get in line to speak. And that’s
going to happen later on in the proceedings.

Should you select to waive your speaking time, go ahead and give
your form to the Sergeant’s Office and 1 will read your position
into the record. 1 think it’s probably going to be a long day, so if
anyone needs an accommodation, please see the Sergeant’s Office
for assistance. We’re going to take up Tab 4, the presentation on
the congressional reapportionment by the Governor’s Office. Once
the presentation concludes, members, please direct all questions
regarding the map to our presenters. Any questions that senators

www.gmrtranscription.com
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Chair Passidomo, Cindy, Vice Chair Jones, Senator Berman, Senator Boyd, Senator Bradley,
Senator Brodeur, Senator Burgess, Senator Burton, Senator Davis, Senator DiCeglie, Senator
Gaetz, Senator Garcia, Senator Grall, Senator Harrell, Senator Hooper, Senator Martin, Senator

Osgood, Senator Pizzo, Senator Rodriguez, Senator Rouson, Senator Simon, Senator Trumbull,
Senator Wright, Jason Parada, Moe Gisiel, J. Ruiz-Evans, Quinn Diaz, Aureliko Nolotrauri, Kara
Gross, Rev. Russell Meyer, Amy Keith, Jordan Cipietro, Karen Woodall, Katherine Belina, Ash,

Colton Taylor, Harrison, Mike Sells, Larry Downs, Leslie Gruble, Jason Thornton, Samantha

Catus, Colleen Cann, Brian Higgins, Cheryl Bell, Cyn Doyle, Shannon Keever, Zida Smith, Lola
Smith, Lisa Lloyd, L. Reed-Lewis, Beverly Cassius, Deborah Courtney, Catherine Ashby, T.
Guzman-Pagan, Asia Diaz, Chloe Scott, Matthew Grucholski, Rob Woods, Robert Blumen

Jason Parada:

Chair Passidomo:

Moe Gisiel:

should have should be asked to the presenters and not when we’re
on the bill, unless you have a question specifically for Senator
Gaetz, and then we’ll have time for that when we take up the bill.

So, gentlemen, you’re up. Did you have lunch? Did you have a
chance to go to the restroom? Are you all set? So, we’re going to
start with, so, Jason Parada, you’re going to go first and then Moe
Gisiel 1s going to come in.

Actually, could we switch and have Moe go first, if that’s all right,
Madam Chair?

Sure. Mr. Gisiel, you are recognized.

Thank you, Madam Chair, Vice Chair, members of the committee.
I appreciate the opportunity to speak with you here today. My
remarks will be limited to the executive branch’s legal position on
redistricting. [ have never drawn a redistricting plan. I don’t intend
to draw a redistricting plan, and so I leave it to Mr. Parada to
address any factual questions, particularly factual questions about
the plan that you’ll be seeing here today. To begin, I note that there
is nothing in the federal or state constitutions that prohibits mid-
cycle congressional redistricting.

The governor’s stated reasons for redrawing the congressional plan
now are twofold. 1.) It’s to account for the greater population
growth between 2020 and 2025 in these suburban and exurban
communities throughout the state. And 2.) it’s to ensure that the
state has a race-neutral congressional plan. As you know, between
decennial censuses, the American Community Survey and the
State’s Office of Economic and Demographic Research puts out
high-quality estimates of growth at the county level. This data,
however, is not broken down into the granular detail you need at
the census block level to draw a congressional map.

So, it’s perfectly fine to account for the county-level data, but then
draw a map using the decennial data to comply with the federal
constitution’s one-person, one-vote standard. The Supreme Court’s
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Chair Passidomo, Cindy, Vice Chair Jones, Senator Berman, Senator Boyd, Senator Bradley,
Senator Brodeur, Senator Burgess, Senator Burton, Senator Davis, Senator DiCeglie, Senator
Gaetz, Senator Garcia, Senator Grall, Senator Harrell, Senator Hooper, Senator Martin, Senator

Osgood, Senator Pizzo, Senator Rodriguez, Senator Rouson, Senator Simon, Senator Trumbull,
Senator Wright, Jason Parada, Moe Gisiel, J. Ruiz-Evans, Quinn Diaz, Aureliko Nolotrauri, Kara
Gross, Rev. Russell Meyer, Amy Keith, Jordan Cipietro, Karen Woodall, Katherine Belina, Ash,

Colton Taylor, Harrison, Mike Sells, Larry Downs, Leslie Gruble, Jason Thornton, Samantha

Catus, Colleen Cann, Brian Higgins, Cheryl Bell, Cyn Doyle, Shannon Keever, Zida Smith, Lola
Smith, Lisa Lloyd, L. Reed-Lewis, Beverly Cassius, Deborah Courtney, Catherine Ashby, T.
Guzman-Pagan, Asia Diaz, Chloe Scott, Matthew Grucholski, Rob Woods, Robert Blumen

blithely opinion in Lulac v. Perry from 2006 and its decision in
Georgia v. Ashcroft from 2003 allow for this. Next is the use of
race in redistricting. This is an evolving area of the law. We’ve had
several important cases decided at both the federal and state level
since Article 111, Section 20A was added to the Florida
Constitution after the 2010 election.

And as you’ve likely heard, the US Supreme Court is poised to
address the issue again in a case called Louisiana v. Calais. The
level set and to discuss basic equal protection principles outside of
redistricting, cases concerning the 14® Amendment’s Equal
Protection Clause say that some distinctions are just so odious, so
suspect, that they need to pass the strictest of scrutiny to stand.
Race is the paradigmatic example of such an odious suspect
classification. So, in simple terms, if you’re making distinctions
based on race, the constitutional bar that you have to meet is really,
really high. It’s almost insurmountable.

So, you can never clear that bar, nor should you, if you try to pass
a law that segregates kids in schools based on race or if you pass
anti-miscegenation laws. In redistricting, however, we try to take
race into account in the legislative process. We try to be race
conscious without having race predominate. There are problems
with that. It’s a difficult line to draw. It’s also a line that’s
inconsistent with equal protection principles. The goveror’s
position then on the issue is this. Race should not be used at all
when drawing districts. We should instead adhere to those basic
background equal protection principles that say race has no role in
the process.

Again, there’s three benefits to this approach. 1.) It’s consistent
with the overwhelming weight of the equal protection case law.
We’re not discriminating based on race. 2.) It avoids questions like
what level of race consciousness is enough, what level of race
consciousness is too much. Those are difficult questions and it
avoids those questions. 3.) It puts us in a position to where we are
going to best comply with the Calais decision when it comes out.
Now, I’d also like to talk about the Voting Rights Act and Article
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3, Section 20A of the Florida Constitution. These are Florida’s
analogs to the Voting Rights Act.

At the most fundamental level, if compliance with the Voting
Rights Act or the Florida Constitution requires that you violate the
equal protection clause, the equal protection clause trumps. It’s a
superior law. The US Constitution says it’s the supreme law of the
land. And when it comes to the VRA in particular, the Supreme
Court has assumed without deciding, assumed without deciding for
decades, that complying with that statute is a compelling interest
that justifies being race conscious in the redistricting process.

That’s in part because the Voting Rights Act, when it was enacted
in the ‘60s, was enacted with a robust legisiative record detailing a
history of race-based discrimination that needed a race-based
solution. It was also enacted by Congress consistent with
Congress’s exclusive powers under Section 2 of the 15%
Amendment to the US Constitution. Only Congress gets to
implement that amendment, not the states. Now, Calais 1s going to
deal with the tension that’s inherent in trying to have a race-based
solution that is inconsistent with the broader themes of the Equal
Protection Clause under the 14®™ Amendment, this notion of race
consciousness and race predominance.

Calais also has an unusual procedural history. It was relisted and
re-argued. Other cases that have been relisted and re-argued
include Brown v. Board of Education, Roe v. Wade, Citizens
United. These are big seminal cases. So, there’s every expectation
that Calais will be a seminal case, too. I’d like to turn now to the
Florida Constitution in Article 3, Section 28. When it was added to
the Florida Constitution, it was added through a citizen initiative
process. There was no legislative record, unlike the Voting Rights
Act.

Also, as I pointed out, Section 2 of the 15" Amendment is giving
exclusive power to Congress, not the states. Remember, these were
the Reconstruction Amendments. They were taking power away
from the states, arguably. And so, the states don’t have the power
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under Section 2 of the 15 Amendment to do the things that
Congress does. And the Florida Supreme Court recently
recognized in the Black Voters Matters case that trying to comply
with the Florida analog, the Florida race-based provisions in
Article 3, Section 20, is not a compelling interest for the US
Supreme Court. That brings us to the inevitable conclusion of that
logical chain.

If you can’t point to the Florida Constitution as the basis to use
race, then what effect, if any, should the race-based provisions in
Article 3, Section 20A have? And the governor’s position is this.
They should have no effect. Every time you try to comply with
Article 3, Section 20A, you’re forced to look at racial data, assess
whether sorting people on the basis of race is feasible, and whether
this race-based sorting results in the kind of performance you want
in a particular region or a particular race. That entire exercise, it’s
the governor’s position, is inconsistent with the Equal Protection
Clause of the 14® Amendment.

Again, the Equal Protection Clause being the supreme law of the
land, as the US Constitution puts it in the Supremacy Clause.
Because race-based provisions in Article 3, Section 20 are
inconsistent with federal law, the next question becomes, well,
what about the rest of Article 3, Section 20 that has other things in
it? The executive branch’s position on this is this. The rest of
Article 3, Section 20 can’t be saved. It is inseverable from the
other provisions. Why? Article 3, Section 20 was sold to the voters
in 2010 as a package.

It was reviewed by the Florida Supreme Court to assess whether or
not the various components of that package were directly
connected to one another, which is the test required under Article
11, Section 3, the Citizen Initiative part of the Florida Constitution.
And to quote the Florida Supreme Court from 2009, “All of these
provisions were component parts or aspects of a single dominant
plan or scheme.” Next, when presented to the voters in 2010,
Article 3, Section 20 did not have a severability clause. It did not
say that if one part of this is found to be unconstitutional, the
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Chair Passidomo:

Jason Parada:

remainder stands.

Contrast that with the term limits provision that was added by the
voters in the ‘90s. This was a provision that said there should be
term limits for members of Congress and there should be term
limits for members of the legislature. Now, the part about members
of Congress was struck down because it violated the qualifications
clause of the US Constitution. The remainder still stood on the
books. Why? Because there was a severability clause and it could
work together. That brings me to my final point about severability.
You all have gone through the redistricting process.

You know that it’s a tiered standard. It’s a tiered architecture.
These provisions were presented to the voters as a tier. They were
conceived of as a tier. They were approved of as a tier. And once
you start taking out a tier from this architecture, the structure falls.
It is not severable. And because it’s not severable, it does not apply
and it should not apply. In some Senators, the issues on the table
are weighty, but the governor’s position has the benefit of being
consistent, simple, and likely right. 1l stop there. I'm happy to
answer legal questions at the end of the presentation, Madam
President.

With your permission, I’d like to ask Mr. Parada to present the
map.

Sure, that’s fine. I think that makes sense because since we’ll hear
the whole presentation and members start writing down your
questions and then we can go back and forth between Mr. Gisiel
and Mr. Parada. So you’re recognized, Mr. Parada, for your
presentation of the map.

Thank you. Thank you, Chair, Vice Chair, and the rest of this
committee, thank you for having me today. My name is Jason
Parada. I am currently employed with the Office of Policy and
Budget in the Executive Office of the Governor. 1 have been
drawing redistricting maps since about, well, in the 2012
redistricting cycle, joining the Legislative Committee staff in late
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2010. So, it has been about 15 or 16 years of me dealing with
redistricting in one way or another. I was on staff in both 2012 and
in 2022 doing the regular redistricting process.

I was also involved during litigation that happened after the 2012
process and after the 2022 process. Most recently having to testify
in the Southern District of Florida just this past January in the
Kipiano’s case where some House districts and a congressional
district were at issue. So, 1 have had extensive experience with
redistricting, and I’m happy to present this map to you. Before I go
into the plan, I know a lot of you have had some experience with
redistricting. 1 recognize a lot of you from when you were in the
House, but real quick just to make sure we’re all on the same page,
there’s a few terms and a few numbers.

I just want to make sure we’re all aware of as we go forward. First,
the US Census Bureau is the agency and the federal government
that apportions the 435 House districts to the respective 50 states.
In 2021, Florida received that apportionment count of 28, which
was one more than previously awarded to Florida after the 2010
census. Our population, Florida’s total population on the 2020
census was 21,538,187, You divide that number by 28, and you get
the ideal population of a congressional district, which is 769,221
exactly.

Unlike in state legislative redistricting where the standard of
equality is that the districts be substantially equal, where courts
have interpreted that you get a little bit of latitude with that,
typically at most about plus or minus five percent or a ten percent
margin. With congressional redistricting, the standard is that they
have to be as nearly equal as possible, which has been interpreted
over the years since the ‘60s to mean exact population equality.
That means every district has to hit that exact ideal population to
the single person. In Florida, after the 2020 census, that means 27
of our 28 districts will have 769,221 people exactly.

There will be one district that will have one fewer person than that.
And you can see here the difference between 2010 and the 2020
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census and how much our population changed, which was just over
2.7 million people gaining one seat. And you can see the difference
that happens with the math and the ideal population of our districts
as it changed throughout the decade.

We know, as Mr. Gisiel pointed out, we know from the Legislative
Office of Economic and Demographic Research, through the use of
the American Community Survey, which is a rolling sample
provided by the US Census Bureau, where they sample one to
three percent of the US population every year and come up with
population estimates for every state in the Union. EDR worked
with the University of Florida and came up with some very
accurate population estimates for Florida. We know that we have
gained approximately about nine percent of our population.

We have gained, which translates to just over 1.8 million people,
on top of what we already have had in 2020. Now, that number,
1.8 million, 1s after the last estimate, which was published in July
of last year, which is after April. Every year, the American
Community Survey is updated in April with the results released in
July. So, this is almost a year old. So, only after five years after the
previous census, Florida has already gained 1.8 million people,
according to population estimates.

Now, with redistricting, because we have to redistrict down to the
single person and with such exactness, we have to use the 2020
census block information and how they look, and that will be in the
next point. So, the census blocks, that’s the smallest unit of
geography provided to us, when I say us, I mean every state, the
for purposes of redistricting. You can see them. Here are some
examples. Sometimes they are very regularly shaped. Sometimes
they have zero people. Sometimes they have thousands of people.

Sometimes they are very irregularly shaped and sometimes, again,
they have sometimes zero people, very few people. It varies
greatly. Now, when we talk about drawing districts, which is a
term that gets thrown around in redistricting, really, it’s not
drawing. We cannot put lines wherever we want. We have to use
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the census geography and the associated demographic information
that is with each individual census block and build a district that
way. It’s almost like building a puzzle more than it is drawing a
district, but drawing is kind of the term we use for that.

But these are the challenges that we have. Sometimes you might
want to put a line for a district in a particular place, but you do not
have the census geography available to do so. We are locked into
the geography that is provided to Florida. Here in Florida, we have
390,066 census blocks that all need to be accounted for, whether
they have zero population or 10,000 people or somewhere in
between or some other number. So, the map that we are presenting
here today is, real quick, as a practical matter, when I refer to the
benchmark map, I am referring to the currently enacted
congressional map, just so there’s no confusion.

This is the proposed map that I’'m presenting here today. The
benchmark map, when I refer to that, is the one that’s currently
enacted. The mathematical compactness scores, kind of on average
for this map, are consistent with that of the benchmark map. The
REOC score, which is a mathematical measure, which compares
the area of districts to that of a circle, the smallest circle that can fit
around the district. The average score for the 28 districts in this
map is 0.46, which is consistent with the benchmark map.

Same with the Polsby-Popper score, which measures the area of a
circle of the same perimeter that is of the districts in the map, and
that average is 0.81, which is, again, consistent with the benchmark
map. And the last mathematical compactness score that courts use
all around the country is the Convex Whole score. That compares
it to the smallest polygon shape, think of a rubber band going
around the district, and the area of that polygon compared to the
area of the district, also consistent with the benchmark.

The score for that is 0.41 on average. In addition, the legislature’s
map drawing tool, which you all used in the last redistricting, has a
boundary analysis tool, which measures how much the boundary of
the districts follow sometimes the major geographical features or
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political boundaries that we have loaded in the system. So, think
roadways, major roadways, think waterways, think county lines,
municipal lines, and the percentage of the district boundaries that
follow those lines. In this new map, on average, 85.7% of the
boundaries follow those boundary lines.

In addition, this map keeps 48 of our 67 counties whole, and it
keeps 382 of our 412 municipalities whole, which is approximately
just over 93% of the municipalities in Florida are kept whole in
one district or another. Now, let me walk you through the map kind
of district by district, but first there are seven districts in this map
that have not changed at all from the benchmark. That is District 1
through 7. There are 10 other districts, which are largely the same,
if not almost exactly the same to what they are in the benchmark.
So, there are really only 11 districts in this map that have
considerable change compared to the benchmark map that we have
currently in it.

The biggest change from this map to the benchmark map that we
have is that I drew this map as in a race-neutral way, meaning 1 did
not consider race at all. Also, tried to consider where those
changing populations are based on EDR’s estimate. We cannot
assign them to census blocks or equalize population based on those
estimates, but we can certainly know which counties are going
faster than others, which counties are going faster than the state
average or slower than the state average, and try to account for
those in the orientations of the district so those populations can be
accounted for in some way.

So, because I drew this map with race-neutral way, the biggest
change you’ll see is Congressional District 20, which is currently
in Palm Beach and Broward County, which has arms that extend
out into the more populated areas from the unpopulated areas of
both of those counties in both Broward and Palm Beach County.
That district is absent from this map because I drew it again in a
race-neutral way. So, that’s where I'm going to start because that’s
where the biggest change in the map was and kind of what
governed a lot of the other changes throughout the map.
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So, the first district that I’'m going to talk about is District 21,
which is a district that you’ll notice is very similar to the
benchmark map. It contains all of St. Lucie County, all of Martin
County, and then gets its remaining population from the northern
part of Palm Beach County, as it does today. Its boundary within
Palm Beach County is slightly different, though it has the exact
same share of county population for the district. But in order to
orient it a little bit differently, without the considerations of CD-20
coming in the Palm Beach County, we were able to change the
boundary there for that district.

The next district that I drew is District 23, coming down here.
Now, where possible, when I was drawing maps for the past 15
years, I tried to, where I can or where it’s feasible, put an entire
district within a large county, if it cannot be kept entirely whole
within a district like some of the smaller counties can. This is my
attempt and of doing that in Palm Beach County. So, District 23
starts where District 21 ends, around the Riviera Beach area. It
follows on the eastern side, obviously the coast, all the way down.

And on the western side, 1 tried to find some easily recognizable
boundaries to establish the western boundary of District 23 as it
travels south through Palm Beach County. You can see the Florida
Turnpike is one of those. You can see the municipal lines of Green
Acres. That’s where it kind of pops out a little bit. And so finally,
settling at US 441 or State Route 7, straight down the whole way,
right before you get into the less populated Everglades portion of
Palm Beach County. And that goes south until you need to
equalize population around the Delray Beach area. And as every
district has to have that equal population, you can only go so far
south.

And all of the census blocks and census block groups at different
populations need to kind of adjust to do that. And that’s why that’s
there. Next, what I did, and it’s a little bit cut off on the page, but
as we’ll get to it later in the presentation, the remaining portion of
Palm Beach County, at least in the most populated area, following
that same 441 road all the way south to the Broward County line, is
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about 230,000 people, which includes the city of Boca Raton. I put
that into a district as a placeholder knowing that it had to be
connected somewhere else to get the remaining population for its
district, but not knowing if 1 was going to go west or continue
south or how that was going to look like.

But 1 knew that that had to be there and 1 liked that western
boundary along US 441. So, I put that as a placeholder and moved
to a different part of the map, which is the southern part of the
map. Now, this happens a lot in redistricting. Sometimes people
think of redistricting as some sort of sequential sequence. When
you start with District 1, you just kind of continue on throughout
the map where you start at the bottom and you work your way up.
Really what happens, it’s a very iterative process, and in order to
not box yourself in to forcing yourself into certain decisions, you’ll
often jump around the map starting from the south, starting from
the north, kind of working your way toward the middle.

And that’s what I did here. So, I moved south to Monroe County,
taking that District 28 now into Miami-Dade in an extremely
similar way that it does in the benchmark map. There are certain
districts like District 1 and 2 in the Panhandle that are boxed in on
three sides. You can really only go one way, so the district kind of
draws itself in the Panhandle. Similar to the southern part of the
state, you have Monroe County that then needs to be attached to
Miami-Dade County as it comes north, and there’s really only one
way to do that.

So, you come up, and the boundaries within the county are almost
identical to how they are on the benchmark map because there
really was no reason to change that district. District 27 in a similar
way. It’s a very compact district, maybe one of the most compact
districts on the map. And we made a slight change to the western
side of District 27 just to clean up how it equalizes population, but
otherwise 1s identical to the current map. So next, working up from
there.

With my experience with the Cubanos trial this past January, 1
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know that the fact that the city of Miami was divided into three
different districts because there was a district that came on top of
District 27, which in the enacted map is District 26, that went
under District 24, that was done to equalize some of the racial
aspects of that district, but, of course, we’re drawing race-neutrally
here. So, 1 tried to split Miami, if I could, with District 24 just
twice. Now, by doing so, that pulled the current District 24 away
from the coast because that area of Miami is very densely
populated. It’s a lot of people.

So, when you add that to District 24, in order to, hopefully, respect
the municipal boundaries of the cities on the coast, that district got
pulled more centrally into that part of northern Miami-Dade
County. Then drew north, trying to respect as many municipal
boundaries and major roads as 1 could, until I got to the Broward
County line, and which still needed a little bit of additional
population as it does now in the current map and went into
Broward County in a way that 1 could to equalize population.
District 26 now, in the current map, goes all the way to Collier
County, in addition to attaching that similar portion of Miami-
Dade County.

In this map, because we’re drawing in a race-neutral way, I
included all of the City of Hialeah and all of the remaining portion
of Miami-Dade County, and instead of going west, went north to
Broward County to create a very rectangular district that is very,
very compact. It dips down at the top rather than going straight
over, simply to avoid having to split the city of Weston. So, it dips
down to the same road that goes all the way across, and you can
see that T-intersection between the Red District, the District 25
that I’ll talk about shortly, and District 26, that’s the Florida
Turnpike.

So, all three districts use that same boundary within Broward
County, a very easily recognizable boundary. So, from there, I
actually moved up to District 20. Going back to the same principle
that I had talked about previously, where, if possible, when I draw,
I try to include a district entirely within a large county, if 1 can.
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And because District 27 is entirely within Dade, District 23 is now
entirely within Palm Beach, I tried to do that same thing here in
Broward County. So, District 20 is now entirely within Broward
County, respecting as many cities as I could in that area.

It’s a very dense area of smaller municipalities in northern
Broward County, and 1 included as many of them as I could to
keep as many whole as I could. Also, using as many good
boundaries, for example, there’s a railway that forms kind of the
eastern boundary of the northern part of District 20, and form that.
And that district came together very, very quickly. It’s a very
densely populated area, but by doing so, that left the area in
southern Palm Beach County that I talked about before, about
230,000 people, without a district.

And then, there was an area between District 20 and District 24,
and that area in Miami-Dade along the coast that had District 24 in
it in the benchmark, that now didn’t have a district. So, 1, as a map
drawer, had a choice. I could connect those areas to other districts,
multiple districts, potentially creating multiple districts that had
either fingers or arms or L-shaped districts that went down. Instead
of doing that, because I'm drawing in a race-neutral way, and
because I'm trying new ideas in a map under a different context, 1
decided to connect all those areas together.

And it created a coastal district that connected Dade, Broward, and
Palm Beach County along the coast all together, using as good of
boundaries as 1 could on the eastern side to match the coastal
eastern boundary. So, again, it’s US 441 on the western side in
Palm Beach County, and then both on the north and south side, on
top of District 20, District 25 uses the Florida Turnpike as its
boundary for either side, unless it borders with District 20 and
District 24, which is generally municipal lines or other major
roadways in those areas, except for where 1 have to equalize
population.

From there, there was areas of Broward and Palm Beach County
that were left without a district. Now, this is where I can talk about
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the Everglades because this is an area of the state in southern part
of the state that’s, for a map drawer, difficult to draw because you
have a lot of very high populated area to the east along the coast
and a lot of area in the middle that sometimes has absolutely no
population at all or is very sparsely populated. And it has to go into
a district somewhere. So, do you try to split it up and put it into
multiple districts, or do you put it all together?

Well, in this case, taking that area in West Palm Beach and West
Broward, and attaching it with entirely all of Hendry County, and
then going south of Collier County to fill out the remaining
population for the district made the most sense in this map, rather
than trying to connect multiple districts even further away than
they were to account for that low populated area. Within Collier
County, it uses most of Collier County, except for when it has to
achieve equal population, but I was able to use Collier Boulevard
down south until T had to go east, and the little knob at the end is
actually the municipal boundaries for the city of Naples.

So, 1 was able to keep Naples whole, which ends up in District 19,
just north of it. District 19 may look different than in the active
map, but it 13 actually very, very similar to the currently enacted
map, which does a very similar thing but in a slightly different
way. It achieves its entire district population by having Lee and
Collier County connected. It does the same thing here. You can see
that the divot on the top of District 19 is actually the municipal
lines for Fort Myers, which is entirely within District 17, the red
district just to the north. 1 managed to go around that and make
sure that that city was kept intact.

It’s a little tough to see, it’s kind of cut off, but Fort Myers and the
rest of Lee County are attached to all of Charlotte County, and then
District 17 goes into Sarasota County. In the benchmark map is a
very similar district, but it includes all of Sarasota County. In this
case, because the population totals are a little bit different because
we’re coming at it with a different perspective, I had to find a
boundary line within Sarasota County to divide that area up, and 1
was able to use 1-75 throughout the entire length of the county until
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when 1 asked to equalize population.

From here, I actually move all the way north to the top part of the
district in the Orlando area. Now, I was trying to mitigate change
where 1 could throughout the map, but knowing that because of the
population quality issue with congressional districts, when you
move one district line and start moving an entire part of the state,
it’s inevitably going to affect other parts of the state more than you
would think because congressional registering is a zero-sum game.
So here, in trying to mitigate the change as much as I could, I took
District 8, which currently is all of Indian River County and all of
Brevard County and attached by about 2,800 people to Orange
County.

Instead, here, 1 attached Brevard County, which we know is a
county that has grown a little bit faster than the state average
entirely on its own and attached it to Orange County. The
difference there, Indian River is about 160,000 people, so instead
of going into Orange County by only about 3,000 people, it goes
into Orange County by 160,000 people leaving Indian River by
itself to a district that I’ll talk about next or later. Because District
8 came into Orange County more, it pushed District 10 further
west. Now, it’s basically the same. It has largely the same
population that it had previously.

Its boundaries change, but it’s also a district that is entirely within
Orange County but is largely the same as in the benchmark map.
Same with District 11. It has the same three counties as it did
before, only this time it previously in the enacted benchmark map,
it went into the northern part of Polk County. I was able to not do
that, so this district just goes into Sumter, Lake, and Eastern
Orange County. And by doing this orientation in Central Florida
the way I did, I did not have to impact any districts to the north.

So, this is what kept Districts 1 through 7 the same, is by doing
these changes here and kind of keeping those changes centralized
as much as I could. So next, we’ve completed District 8, 10, and
11. There’s a little portion of Orange County that needs a district,
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and currently, there’s a district, District 9, that goes from Osceola
County up into Orange County, and this district does the same.
However, because of the different population totals and because
they did something different with Brevard County, that left District
9 needing a lot more population than it had before. So, it attaches
that part of Orange County and Osceola County with some of its
southern or rural counties.

So, it attaches Okeechobee County with part of southern Polk
County, Highlands County, and Glades County, in addition to
Indian River County. So, in Indian River County, instead of being
attached to one other bigger county in Brevard, it is now attached
to some other smaller rural counties, so it has a greater voice than
it had previously in the District it was in before. You can also see
now, Polk County, one of the fastest-growing states we know from
EDR’s data, has a district almost entirely in and of itself. It does
cross the county boundary into Osceola just a little bit.

Previously, District 9 crossed that same border, but from the other
way, and that’s because there’s a lot of communities there that live
along the border that cross over all the time. So, keeping them
together, 1 felt like was a good choice in this particular map. Also,
the geography along that border, keeping the county whole can
look very jagged, so I attempted to mitigate that where I could. So,
District 18 is a very compact district almost entirely within Polk
County. Also within Polk County, every municipality is kept
whole. There are two other districts that have to eat up or take up
population in the southern part, District 9 and another district 'l
talk about here in a sec.

So, District 16 next. 1 already talked about all the districts that
surround it for the most part. So, it really kind of developed itself.
It has three entire whole counties. It attaches Manatee with DeSoto
and Hardy County, and then has the remaining portion of southern
Polk County in addition to that portion of Sarasota County that
didn’t make it into District 17, again, using 1-75 throughout the
entirety of that border, except where you need to the [inaudible]
[00:37:28]. I then had a choice. Take that district into southern
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Hillsborough County and complete its population.

I needed about 250,000 more people in order to achieve the ideal
population of a district. Or go into Pinellas County, which you can
do via the Skyway Bridge through Tampa Bay to get to southern
St. Pete. Now, I made the choice to go into St. Pete for two
reasons. 1.) In an attempt to give Hillsborough County a district
entirely within it, which it currently does not have, and because we
know that Pinellas County is actually one of the slowest growing
counties compared to the population estimates that we have
received from EDR.

So, knowing that it is a slower growing county and to give
Hillsborough, which is a much faster growing county, a chance to
have a district entirely within it, T chose to go and put the
remaining portion of that district into southern St. Pete by about
250,000 people. From there, we go into the rest of Pinellas County,
which currently has District 13 entirely within it. Now,
unfortunately, the populations didn’t quite work out. This district
had to be pushed north into Pasco County just by about 60,000
people to equalize population.

But that’s why that was made. But it’s still a district that is largely
and almost entirely within Pinellas County of the 769,000 people.
Only about 60,000 of it is in Pasco County. Now, with District 14,
as I said, to try to keep a district wholly within it, working from the
south and going north, it keeps all of Plant City within the district
until it gets over toward the water blocks that I mentioned before.
They kind of get a little difficult to draw with on the western side
of Hillsborough County but trying to use as many major roadways
as I could to build a boundary and balance throughout there.

That left the rest of Pasco County, all of Citrus, all of Hernando,
and the northern portion of Hillsborough County without a district.
So, I knew I had enough population for two districts left, so T had a
choice. 1 could try to do something as you see here, where I keep
two counties whole and try to find a way to divide Pasco and the
remaining population of Hillsborough County where the bulk of
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Chair Passidomo:

Senator Osgood:

Moe Gisiel:

Senator Osgood:

Chair Passidomo:

Senator Osgood:

Moe Gisiel:

the population that was needed was, or I could have divided up the
other counties and done something that may have been a little
visually more pleasing, but in my redistricting experience, it’s
always better to keep counties whole when you can.

So, T chose to keep those two counties whole. And then, in the
central part of Pasco County, it’s sometimes difficult to find block
lines to divide that down south. I chose to use I-75 for the majority
of the division of Pasco County just because it’s such a
recognizable major road, and then falling down into Hillsborough
County where 1 then continued using 1-75, along with other major
roadways, to try to divide them as vertically as I could with the
roadways that I had available to me to do so and split that
population up in the way to make two equal districts. So, that is the
plan.

Members, we’re gonna ask questions of either Mr. Gisiel or Mr.
Parada. Who wants to start? Senator Osgood, you’re recognized.

Thank you, Madam Chair. My first question is a legal question.
How are you today?

I’m doing well, ma’am, how are you?

Good, and you gave your presentation swiftly, so how does this
map comply with the Florida Fair District Amendment?

And you can go back and forth until you can’t.
Thank you.

Thank you, Senator. As part of my legal presentation, the
conclusion I got to was that in order to comply with the Equal
Protection Clause, you do not need to comply with the Fair District
Amendments. So, that’s my legal position. Whether or not it
actually complies or doesn’t is a factual question, and I defer to
Mr. Parada on that. But my legal position is you don’t need to if
you follow the logic of my analysis.
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Senator Osgood:

Jason Parada:
Senator Osgood:
Jason Parada:

Senator Osgood:

Jason Parada:

Senator Osgood:

Chair Passidomo:

Senator Osgood:

Jason Parada:

Senator Osgood:
Jason Parada:
Senator Osgood:

Jason Parada:

I’ll ask the same question to the other gentleman. How are you
today, sir?

Thank you, Madam Chair. I’'m sorry, can you repeat the question?
How are you today?
Good. The other question.

The question is, how does this map comply with the Florida Fair
District Amendment?

Well, as Mr. Gisiel just testified, it does not have to. I did not use
race when drawing this map, so the racial provisions I didn’t look
at at all and did not do any functional analysis to do that, so I have
no comment.

Madam Chair, thank you.

Recognized.

What population data was used given that the last official census
was 20207

As 1 stated earlier in my presentation, when you’re doing
redistricting, because you have to get to such population equality,
we had to use the 2020 census data and the associated census
blocks, the 390,066 census blocks, and the associated populations
and demographic information that’s within those census blocks
provided to us by the Census Bureau.

So, no voter files or estimates were used?

For what? I’'m sorry, I don’t quite understand.

For the population data.

For the population data, so 1 did use the population estimate data
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Senator Osgood:

Jason Parada:

Senator Osgood:

Jason Parada:

Senator Osgood:

Chair Passidomo:

Senator Jones:

Chair Passidomo:

Senator Jones:

Moe Gisiel:

that I referred to before as kind of a guide knowing which counties
may have grown faster than others or maybe faster than the state
average. But that is just I had to balance to the census data that was
provided to me because every district has to have maintained that
population equality that I talked about before. So, every district is
using that population, but using a guide, knowing what counties
may or may not be growing faster than others, I kind of tried to
orient the districts to accommodate for that to the best of my
ability, but they still had to be balanced to the 2020 census data.

Did you analyze any partisan performance of districts before
finalizing the maps?

So, not using race and not having to comply with the Fair Districts
Amendments, the entire suite of redistricting criteria that are
available to other states, I used here, including partisan data.

And I haven’t asked anything about race. My final question is,
were you the only participant as far as the maps drawn? Were there
any consultants involved?

I am the only one that drew the map. I'm the only one that moved
any lines on the map and everything else. Any other internal
conversations I’ve had with the EOG staff or our counsel, I'm
going to keep between us.

Thank you.

Senator Jones.

Thank you so much, Madam Chair. Can I be recognized for a
series?

You are recognized to go back and forth.
Thank you so much. Hey, Jason, good to see you again. I want to

start off with is it Moe? How do I pronounce your name?
Moe Gisiel, Senator.
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Senator Jones:

Moe Gisiel:

Senator Jones:

Moe Gisiel:

Senator Jones:

Moe Gisiel:

Senator Jones:

Moe Gisiel:

Senator Jones:

So, you made mention of the Fair District Act, and I just was just
listening to Senator Osgood, and in your presentation you made
mention of the unconstitutionality of it. So, is it your argument that
the citizen-led initiative that was voted on by 63% of people, that it
was inconsistent with the federal law? Is that your argument?

Madam Chair? It has become inconsistent with federal law as it’s
evolved on race, Senator. So, the race-based provisions have
become inconsistent with federal law.

So, why didn’t the Florida Supreme Court knock that down in
20107

As 1 was explaining, Senator, the law has evolved since 2010.
We’ve had several US Supreme Court cases since 2010. We’ve
also had another Florida Supreme Court decision as of 2025. So,
again, on the racial issues, the law is continuing to move. And it’s
evolved to the point where a law that was previously on thin ice,
the ice is cracking, and it’s about to crack further.

Yeah, I hear you, but the law is the law. So, if the law is the law
and the law is consistent, and if it came to before the Supreme
Court, you would think that the Supreme Court would have seen
that inconsistency with the federal law and would have knocked
the citizen-led initiative down, correct?

Not in 2010, Senator.
Not in 2010.

You did not have the Cooper case from the US Supreme Court.
You didn’t have the Wisconsin case from the US Supreme Court.
You didn’t have Allen v. Milligan from the US Supreme Court.
You didn’t have Black Voters Matter from the Florida Supreme
Court. So, again, not in 2010 is the answer, sir.

So, you and I would agree that the Voting Rights Act of 1965
remains the law of the land today, correct?
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Moe Gisiel:

Senator Jones:

Chair Passidomo:

Moe Gisiel:

Senator Jones:

Moe Gisiel:

Senator Jones:

Yes, sir.

So, the governor, he has publicly stated that he believed the Voting
Rights Act is unconstitutional. Were these maps drawn to fully
comply with the Voting Rights Act as they exist today?

You're recognized.

No racial data was taken into account, sir. But I’d like to take a
step back and talk about the Voting Rights Act. So, if we assume
that Calais changes nothing, even then, all the Voting Rights Act
says is there are preconditions. If you can create a majority-
minority district, that is one of the preconditions. There are several
others. If you satisfy the preconditions, then at the end of it, the
map that you have to create does not need to be majority-minority.
And I don’t know the results of this map, sir.

But if there are two Black performing districts in Southeast
Florida, even if Calais results in no change to the Voting Rights
Act, you would not be violating the Voting Rights Act in Southeast
Florida, which is where the VRA district was.

So, you and I would agree that you all are operating within a
hypothetical, correct? Because there have been no decisions on the
Louisiana v. Calais, correct?

No, sir, we’re not because at the end of the day, there are other
districts in Southeast Florida other than the benchmark District 20
where race was a factor to comply with a Fair Districts
Amendment. So, if you’re going to change the districts down there
where race was a factor, you would have to deal with that region of
the state. So, it’s not a hypothetical, sir.

In the governor’s transmittal letter, he suggests that what the
people of the vote on, yes, excuse me, he said that it is not
enforceable at all. Does that mean that this map was in fact drawn
with partisan intent?
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Moe Gisiel:

Senator Jones:

Moe Gisiel:

Senator Jones:

Chair Passidomo:

Jason Parada:

Senator Jones:

Jason Parada:

Senator Jones:

Jason Parada:

Senator, my assessment or my analysis was a partisan intent can be
taken into account. The map drawer is going to answer the
question of whether or not partisan intent was, in fact, taken into
account.

So, does this map make any attempt to comply with Tier 2 criteria
on compactness and minimizing county splits? Maybe that’s a
question for Jason.

Yes, sir, you would like for me to —
1t’s up to you.

I don’t have a problem if y’all just stand up there and you could go
back and forth depending on who’s more appropriate to answer the
question.

Thank you, Madam Chair. Can you repeat the question?

Yeah, so does this map attempt to comply with Tier 2 criteria on
compactness and minimizing county splits?

So, the Tier 2 criteria does not require the minimization of county
splits, but it does talk about following existing political and
geographical boundaries. Other than race, which 1 did not use for
this, all of the other traditional redistricting criteria, including
compactness, including following traditional geographic and
political boundaries, and among many other contiguity, many other
redistricting criteria, I did factor in, yes.

Jason, you would agree based off of the presentation that you just
gave us that this map is probably just a tad bit less compact than
the current map, correct?

I don’t think I agree with the premise of the question. I think that
this map’s compactness overall, on average, is consistent with that
of the enacted map. Compactness is also something that is kind of
in the eye of the beholder. The mathematical compactness scores
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Senator Jones:

Jason Parada:

Senator Jones:

Moe Gisiel:

are good and courts have used them as a guide, but they’re not a
gold standard. Just because something is changed by a one-tenth or
something like that does not necessarily mean it is better or not. In
addition to all of the other redistricting criteria, there are many
different ways to draw a map that can comply with all of these
different criteria, and the objective is not to find the “best map.”

The objective is to find a map that satisfies all the criteria, and that
can be done in multiple different ways, using multiple different
methodologies.

So, Jason, the criteria in which you said that you were using, you
said, and you can quote me if 1 misquote you, that you will use
criteria from other states and also but you can use the Fair District
Act criteria in crafting this map, but you use criteria from other
states, correct? Now, and the other question would be, are you
speaking of other states being states that has already passed this,
like Texas and other places? Is that the type of criteria that you
use?

No, when 1 say other criteria, I mean traditional redistricting
criteria that has been consistently used in Florida, in addition to
every other 50 state. There’s an entire litany of different criteria
that other states use, Florida uses, including compactness,
including following existing political and geographical boundaries,
contiguity, equal population, all sorts of other things, a lot of which
are listed in what used to be our Tier 2 of the Fair Districts
Amendment. All of those factors came into play. The only thing
that I did not consider is race.

So, the governor cited the forthcoming Louisiana v. Calais
decision from the US Supreme Court as a potential reason to
redraw. He said that in multiple interviews, but he also
acknowledged that no decision has been issued yet. So, I ask why
are we drawing these today, Jason?

If I could, Senator, I’ll handle the Calais question.
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Senator Jones:

Moe Gisiel:

Senator Jones:

Moe Gisiel:

Senator Jones:

Moe Gisiel:

Oh, sure.

Senator, you’ve got the Black Voters Matter case and you’ve got
the Calais case. They are walking side-by-side, but they’re walking
as two separate things, and the Black Voters Matter case deals with
the Fair Districts Amendments and Calais deals with the Voting
Rights Act. The Fair Districts Amendments are on shakier ground
because the Fair Districts Amendments don’t emanate from
Congress’s powers under Secretary —

But you all won that case, correct?
Yes, sir, we did.

Right, and so if you’re looking at the Louisiana v. Calais case that
has been issued, there has been no issuance of that, and matter of
fact, Florida is not even a party in that case, am I correct?

True, sir, but the Fair Districts Amendments case, the Black Voters
Matters case, the logical import of that decision is that trying to
take race into account to comply with the Fair Districts
Amendment runs smack-dab into the Equal Protection Clause. The
court did not have to confront that issue because it wasn’t brought
up. But the import of what the court is saying and the import of
where the law is evolving on the use of state-based racial
provisions is getting very clear because, again, remember, the
Voting Rights Act is in a separate bucket.

The Voting Rights Act was created with a legislative record in
1965, and the Voting Rights Act was created consistent with
Congress’s powers under Section 2. Neither of those two things is
true for the Fair Districts Amendments, Article 3, Section 20A. So,
if the US Supreme Court is only assuming without deciding that
you can maybe use the Voting Rights Act, then it is for sure going
to come to the conclusion that using the Fair Districts Amendments
is not a compelling interest for racial consciousness. The Florida
Supreme Court said that.
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Senator Jones:

Moe Gisiel:

Senator Jones:

Jason Parada:

It did not get to the next question, the next logical step of if it’s not
a compelling interest, then can it be used at all? That’s the next
logical step, and so that has been the development on the fair
districting side, the Article 3, Section 20 side, sir.

So, why not challenge the Fair District Act to the Florida Supreme
Court?

So, sir, as executive branch officials, the public official standing
doctrine prohibits us from challenging the constitutionality of a
state provision in the first instance. The way to tee this thing up in
the structural constitution that we have is for the legislature to pass
a bill and for the legislature to have a bill saying, “We have looked
at the law. This is how we believe we can comply with the law,”
and that then tees up the issue for the courts. The legislature, the
executive branch cannot go challenging a state statute or a state
constitutional provision.

The way to tee this up is to pass a law, have it plainly before the
courts, and have them address it.

A few more questions, Madam Chair. The Governor’s Transmittal
Letter says that the proposed map 1s based on 2020 Census data,
Jason, you made mention of it, but attempts to account for
population growth in Florida by reconfiguring districts around the
areas of high growth. My first question is, doesn’t this proposed
map have the same number of districts as the current map, so how
does that account for population growth?

Thank you, Madam Chair. So, as I reoriented the districts in South
Florida and Central Florida, I tried to, as a guide, because I know
which counties, based on the EDR statistics, have grown faster or
slower than other counties in the state or compared to the state
average. So, we know that where certain areas might have more
people than is in the current 2020 Census. Despite the fact that 1
still had to balance everything using that 2020 data, I was able to
slightly restructure everything in order to account for those
changes in population a little bit better.
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Senator Jones:

Jason Parada:

Chair Passidomo:

Moe Gisiel:

Chair Passidomo:

Moe Gisiel:

Senator Jones:

Jason Parada:

Senator Jones:

Jason Parada:

So, the actual populations of the districts might be more balanced
now than before, but I don’t know for certain. Nobody really does
until we conduct another census.

Jason, so you will agree with me that if that population growth has
changed in congressional areas, that means all of our seats up here
should also be withdrawn from the House and the Senate, am 1
correct?

Well, T’ let Mr. Gisiel talk about that, but 1 believe there’s a
different standard with state legislative redistricting compared to
congressional redistricting, but I’ll let him expound on that.

In the microphone.
Thank you, Madam Chair.

They can’t hear you, apparently, on the Florida Channel, so when
you answer, please stay as close as you can.

So, Senator, the legislative redistricting is governed by Article I,
Section 16. That’s the legislative reapportionment. A). The
governor has no role, and B). that provision has separate strictures
that apply here, and I'll let counsel for the Senate and the House
speak to that.

Has the governor taken any action to prepare for the 2030 Census
to ensure that Florida receives seats in accordance with this
population in the next round of reapportionment?

I don’t have that information, but we can get back to you on that.
And has the governor requested that the legislature allocate
funding for the 2030 Census preparations that need to be

completed over the next year?

It’s the same question. We don’t have that information. I’'m just
here presenting the map on behalf of the Executive Office of the
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Senator Jones:

Jason Parada:

Senator Jones:

Jason Parada:

Senator Jones:

Jason Parada:

Senator Jones:

Jason Parada:

Senator Jones:

Jason Parada:

Senator Jones:

Jason Parada:

Senator Jones:

Governor, but I’m sure that’s information.

A few more questions, Madam Chair. The governor has said we
need to redistrict because certain districts in the 2022 map were
drawn because of race. Correct, Jason?

Drawn with race as a consideration, yes.

So, which districts in the current map were drawn because of
race?

Well, when you say the current map, do you mean the benchmark
map?

The benchmark.

The currently enacted map?

Yes, sir.

Well, clearly, Congressional District 20 is an example of that. And
then 1 believe that there was three districts in South Florida,
District 26, 27, and 28, where race was a consideration.

I’'m going to go down to District 24, Jason. In the District 24 seat,
that’s Congresswoman Wilson’s district. Do you consider that
District 24 compact?

In the proposal?

In District 247 In the proposal for the enacted map. In the proposal.
Yes, sir.

Yes, | believe it is.
So, current District 24 includes parts of Broward. It includes parts

of Miami-Dade County, both of which are larger than a single
Congressional District. So, does current District 24 split more
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Jason Parada:

Senator Jones:

Jason Parada:

counties than necessary?
No.

So, the only cities current District 24 splits are Miami and
Miramar. So, does it split more cities than necessary? Because in
the district, you have Miramar, you have Dania in there, you have
Hollywood in there, you have West Park in there, you have
Hollandale in there. So, that would go against what you presented,
not what you presented. I don’t want to put words in your mouth,
based on the law.

So, I disagree with the premise with that, and I’ll take a step back
and look at the region as a whole because you’re looking at a
specific one district and talking about what it is doing. When
you’re drawing districts, you have to balance all of the standards,
including city splits, including county splits, including
compactness, and everything all together, not just for the single
district, but how the region comes together as a whole. And in
some cases, you’re not able to, especially with the equal population
standard of a Congressional District, where you have to get down
to plus or minus a single person, sometimes you’re simply just not
able to keep a city whole, despite trying.

But that’s not the overriding goal of everything else. There’s all the
other redistricting criteria you’d need to take into account, too.
There’s also, in that area of Broward County, some of the
municipal lines, which are not regular in shape, and can change
throughout the decade more than a county line or anything. I
believe it’s Cooper City and Southwest Ranches are actually
interlocked with each other. Danube Beach has some sprawling
areas of it that goes out to the coast and comes down. Same with
Hollywood.

Some of these municipal lines are not very easy to draw around.
So, sometimes it just necessitates, as I showed you, the block lines.
If T were to show you a bigger issue with the block lines overlaid
with some of the municipal lines, you’ll understand how difficult

www.gmrtranscription.com




316988_Senate Committee on Rules 33

Chair Passidomo, Cindy, Vice Chair Jones, Senator Berman, Senator Boyd, Senator Bradley,
Senator Brodeur, Senator Burgess, Senator Burton, Senator Davis, Senator DiCeglie, Senator
Gaetz, Senator Garcia, Senator Grall, Senator Harrell, Senator Hooper, Senator Martin, Senator

Osgood, Senator Pizzo, Senator Rodriguez, Senator Rouson, Senator Simon, Senator Trumbull,
Senator Wright, Jason Parada, Moe Gisiel, J. Ruiz-Evans, Quinn Diaz, Aureliko Nolotrauri, Kara
Gross, Rev. Russell Meyer, Amy Keith, Jordan Cipietro, Karen Woodall, Katherine Belina, Ash,

Colton Taylor, Harrison, Mike Sells, Larry Downs, Leslie Gruble, Jason Thornton, Samantha

Catus, Colleen Cann, Brian Higgins, Cheryl Bell, Cyn Doyle, Shannon Keever, Zida Smith, Lola
Smith, Lisa Lloyd, L. Reed-Lewis, Beverly Cassius, Deborah Courtney, Catherine Ashby, T.
Guzman-Pagan, Asia Diaz, Chloe Scott, Matthew Grucholski, Rob Woods, Robert Blumen

Senator Jones:

Jason Parada:

that can be sometimes. So, that’s simply just part of the balancing
of all of the standards. Yeah, we’d like to keep more cities whole if
we can, in addition to everything else.

But sometimes finding like the turnpike that I found to have three
districts come together and use the turnpike, which is a
recognizable major roadway for the people in that area, is
preferable than trying to use a municipal line that might extend out
and look very jagged and without people knowing that that is the
actual municipal line. So, sometimes using those political and
geographical features, which are also a redistricting standard in
lieu of a municipal line or something else is preferable. But that’s
all part of the balancing of all of the standards where you can’t just
lean on just cities or just counties or just one aspect of the
redistricting criteria.

You have to look at the whole picture and how the whole picture is
affected in the entire region rather than looking at one specific
district where it may split a city that it didn’t before or something
along those lines. It’s just part of the necessary balancing that
happens when you’re drawing a complete redistricting map.

And my last question, then I'll hand it off to some of my other
colleagues. And that is just to get clarity on the usage of the Fair
District Act or the non-usage in this case because 1 think the
terminology that we’re using as it pertains to the Fair District Act
is that it is inconsistent with federal law. Is that the reason why,
Jason, that you may mention that partisan parties, basically parties,
did take, not precedent, but you looked at partisan politics in
creating these maps because you all believe that the Fair District
Act is inconsistent with federal law. Am I correct?

So, I can tell you that, as I mentioned before, I used all redistricting
criteria except for race. That was the only thing that was neutral.
Partisan or electoral performance data was a consideration, but
certainly not at the exclusion of all of the other standards. And you
can look at our map and how I tried to draw as compact districts as
I can, kind of combining all of those principles without leaning on
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Senator Jones:

Chair Passidomo:

Senator Pizzo:

Chair Passidomo:

Senator Pizzo:

Moe Gisiel:

Senator Pizzo:

Moe Gisiel:

one more than the other. For example, with the cities, I could have
kept more cities whole, but that would have been at the detriment
of visual compactness or mathematical compactness in some cases
or having to break certain counties.

There’s actually a city, Longbow Key, that is actually split because
it is between Manatee and Sarasota counties. So, it has to be split.
But T could have kept that city whole and split another county.
That’s part of the tradeoff that kind of happens with that
throughout the map when you’re trying to balance all of these
things together and trying to put an entire redistricting map
together, which is part of everything that you need to consider
when you’re drawing a map.

Thank you. Thank you, Madam Chair.
Senator Pizzo.

Thank you. That’s very loud. Good afternoon, everyone. I have a
few questions, Madam Chair.

You’re recognized to go back and forth until you’re not.

These are going to be rather rudimentary. They’re not trick
questions. They’re very elementary in nature. Can either one of
you, probably Moe, define majority-minority for me?

Sure, Senator. So, majority-minority is where you have a minority
group, and that minority group in and of itself can get to 50% plus
one. That would be a majority-minority district. And I can go on
with other questions if you’d like.

Can you give an example of a majority-minority?

Sure. So, a majority-minority district, if we’re looking at this
through the Voting Rights Act lens, which I think you are, Senator,
it’s the first Jingles precondition. Jingles is a US Supreme Court
case, and Jingles lays out these preconditions that you have to
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Senator Pizzo:

Moe Gisiel:

Senator Pizzo:

Moe Gisiel:

Senator Pizzo:

Moe Gisiel:

show if you’re challenging a state’s lack of a district for a
minority. And so, those preconditions, the first one is you have to
show a large, compact community, and large is majority-minority.
So, the Supreme Court said you’ve got to focus on just one race
and you’ve got to see if that race gets to 50% plus one, and that
would be a majority-minority district.

That’s the first precondition. Then there are others. You have to
show that that minority community votes cohesively for a
particular group and a particular candidate, and then you have to
show that the majority votes against the minority’s choice. And so,
those are the three Jingles preconditions, and there’s a totality of
circumstance test under Jingles. And that together is used to assess
whether or not the Voting Rights Act requires a district for the
minority community.

Got you. I mean, traditionally, historically, 1 think we’re talking
about Black, Hispanic, but can you have a White majority-minority
district?

There is no case saying that you can’t. I’'m aware of at least one
case where a White community at a municipal level in a majority-
Black city argued that they should be allowed to create a majority-
minority district for the White community because, again, if you’re
looking at a municipality, it’s on a smaller scale, so you can have a
majority-minority that’s White.

So, let me give you an example. Senator Corey Simon is in a
majority-White district, and he’s a Black state senator. How does
that reconcile with what the directives and the edicts are of the
Constitution?

The edicts of the Constitution or the Voting Rights Act?

The Voting Rights Act. Do that lens first.

Sure. So, the Voting Rights Act, Senator, the question comes down
to so on the totality of circumstance test, if we are looking at an
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Senator Pizzo:

Chair Passidomo:

Senator Pizzo:

Chair Passidomo:

Senator Pizzo:

Chair Passidomo:

Moe Gisiel:

Senator Pizzo:

Moe Gisiel:

African-American elected from a majority-White district, that cuts
against the notion that you need a VRA district. So, that goes in the
totality of circumstance test. If we’re looking at the Jingles
preconditions, however, the race of the person who is elected does
not matter. It is whether or not the minority can elect the person of
their choice in a primary that they control. That’s the first test.

So if, for example, the minority’s choice is a Democrat, you see
whether or not the minority can control the Democratic primary,
and then you see whether or not that minority’s choice can prevail
in the general. So, you assess both those things.

You would agree sometimes erroneously that the public conflates
the idea that the candidate is actually representative of the same

either race or group. That’s in question, correct?

Mr. Moe, I think we’re still having trouble hearing you, so maybe
raise the mic and get closer together.

You can actually raise the podium.

There’s a button on the right.

Dustin to the rescue.

There you go.

I apologize, Madam President. So, Senator, I agree with the
sometimes, but I simply note this, that, again, as you pointed out
with the example of Senator Simon.

Simon.

I apologize. It’s my first time testifying before the legislature. But
sometimes is a key word there because, again, in the totality of
circumstance test, if you have a community, if you have the state

of Florida, for example, and the state of Florida is consistently
electing minorities to elected office, that goes in the totality of
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Senator Pizzo:

Moe Gisiel:

Senator Pizzo:

Moe Gisiel:

Senator Pizzo:

Moe Gisiel:

circumstance test. And, again, I note the VRA used to have a
preclearance regime. Florida was never in the preclearance regime
for race, ever.

What really caught my ear was when you said in looking at these
proposed congressional redistricting plan maps, you actually don’t
know and can’t speak to how they’re going to perform, can you?

No, sir. We didn’t take racial data into account. So, if you were
trying to figure out how these maps would perform, you would
take the racial data, you would take the Black voting age
population, you would do the kinds of functional analyses that this
chamber and the House did last cycle and assess whether or not a
particular minority community can control a primary and then
control the general. And we didn’t take racial data into account.
We didn’t do any functional analyses. So, I don’t know how this
map will or will not perform.

Perhaps tangentially, I mean, we’re not swearing you in. I don’t
think you got sworn in the House. But surely in the past, the
Florida Supreme Court has liked to press play on the Florida
General Recordings. But how are you prepared, if I can ask as an
intellectual exercise, to defend what is proposed as you stand here
that this is going to pass the legal smell test and say you don’t
know how this is going to perform?

So, sir, taking your points in turn, I am an officer of the courts
under the Rules of Professional Responsibility 4-349. 1 have a duty
of candor to this body, and I intend to tell the truth, No. 1.

Me too.

And 2.) the argument I’ve laid out, Senator, for why we believe the
FDA does not apply is one argument. We can cabin that and set
that aside. The other argument about let’s assume that Calais
comes out and Calais changes nothing. If there’s a separate Voting
Rights Act lawsuit, and in that Voting Rights Act lawsuit, the
argument is being made that we’re somehow violating the Voting
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Senator Pizzo:

Moe Gisiel:

Senator Pizzo:

Moe Gisiel:

Rights Act, we would, in that litigation, as part of our defense of
the map, hire an expert to assess whether or not the map performs
for African Americans.

And we would only do that, Senator, if the plaintiff satisfies their
burdens under the Voting Rights Act to meet the Jingles
preconditions, to show that there are alternative maps that could be
drawn. There are several steps in the Voting Rights Act process,
and we’d go through that.

All right. So, that narrows it down to my next question nicely,
actually, nice segue. Jason had mentioned that he was race-blind,
race-neutral, didn’t even pay attention to that, but did contemplate
partisan data. So, I'm just going by the 2026 numbers from the
Secretary of State’s Office that shows registered Republicans at
5,545,000 and change, NPAs at 3,338,000, minority parties at
478,315, I think, and 4,052,000 for Democrats. So, roughly 41% of
the registered voters in the state of Florida, I'm just going by
Secretary of State’s data, are Republican.

But proposing 24 out of 28 congressional maps would mean 86%
of all congressional districts are actually Republican districts. So,
the minority of registered voters in the state of Florida at 41% of
the total 13,414,000 that are registered to vote in Florida as of the
last count, only 41% are Republican, but 86%, 87% of the districts
proposed in this plan would be Republican. How do you reconcile
that? It’s a really basic question because I don’t know how to
reconcile it in my head.

So, Senator, from a legal perspective, and I’'m not making
normative judgments about whether —

But, Moe, it’s math. Math is one right answer, so let’s keep it as
simple as math.

I understand, Senator, and I’'m not challenging your math. The
question about how do I reconcile the fact that Democrats are
underrepresented as a proportion of the registered voters, that’s a
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Senator Pizzo:

Chair Passidomo:

Senator Pizzo:

Chair Passidomo:

Senator Pizzo:

Chair Passidomo:

Senator Pizzo:

Moe Gisiel:

Senator Pizzo:

Moe Gisiel:

Senator Pizzo:

Chair Passidomo:

Moe Gisiel:

normative question, and I’m not answering whether that’s true or
not.

How is the majority of Florida registered?
Let him answer the question, and then —

Moe is used to this in court, Your Honor. We’re back and forth,
and so and 1.

I’m the judge right here.
Let me pose a question.
Let him answer the question.

Let me pose a question this way. Why is 59% of registered voters
in Florida no longer represented?

Senator?
Moe?

A couple of points. A couple of points, Senator. And, again, you're
framing this as a disparate impact on the Democrats in the state.
One, if we’re —

No, I’'m not a Democrat, Moe.
Let him answer the question.

I’m going by your numbers. If you’re framing this as a disparate
impact on Democrats, i.e., the Democrats are being harmed by this,
Democrats aren’t a protected class for purposes of the Equal
Protection Clause, so that’s not a constitutional issue. Rucho says
that in federal court constitutional issues don’t touch on
partisanship issues. Partisanship is not something that’s justiciable
in federal court. So, the fact that Democrats are underrepresented

www.gmrtranscription.com




316988_Senate Committee on Rules 40

Chair Passidomo, Cindy, Vice Chair Jones, Senator Berman, Senator Boyd, Senator Bradley,
Senator Brodeur, Senator Burgess, Senator Burton, Senator Davis, Senator DiCeglie, Senator
Gaetz, Senator Garcia, Senator Grall, Senator Harrell, Senator Hooper, Senator Martin, Senator

Osgood, Senator Pizzo, Senator Rodriguez, Senator Rouson, Senator Simon, Senator Trumbull,
Senator Wright, Jason Parada, Moe Gisiel, J. Ruiz-Evans, Quinn Diaz, Aureliko Nolotrauri, Kara
Gross, Rev. Russell Meyer, Amy Keith, Jordan Cipietro, Karen Woodall, Katherine Belina, Ash,

Colton Taylor, Harrison, Mike Sells, Larry Downs, Leslie Gruble, Jason Thornton, Samantha

Catus, Colleen Cann, Brian Higgins, Cheryl Bell, Cyn Doyle, Shannon Keever, Zida Smith, Lola
Smith, Lisa Lloyd, L. Reed-Lewis, Beverly Cassius, Deborah Courtney, Catherine Ashby, T.
Guzman-Pagan, Asia Diaz, Chloe Scott, Matthew Grucholski, Rob Woods, Robert Blumen

Senator Pizzo:

Moe Gisiel:

or overrepresented is not an issue that goes to federal court. And,
second, sir, 1 simply note this. There is a lot of literature on
political geography that shows up in courts.

Democrats live together. Democrats live in highly concentrated
segments of a region. And if you’re going to do that and you’re
trying to hit a magic number of 729,221, you’re more likely to
draw fewer Democratic districts in highly concentrated areas than
you are more Democratic districts. So, it’s not a one-to-one
comparison that you can make in that regard.

So, Moe, what you just then sort of resorted to was talking about
economics. You went from we’re race-blind, we are
geographically blind, but we can find the greatest concentration of
disparate economic circumstances, which is tantamount to being
race. I’m just using your words, but I just want to go back for a
second because I need to make this very, very clear. I'm not
talking about a disparate impact on Democrats. I’'m not talking
about a disparate impact on minority parties of 478,000. I'm not
talking about a disparate impact on people like me that are NPAs,
the 3,338,000 of us.

What I'm talking about is not one particular party. I’'m talking
about the majority. And because state Senate districts and House
districts can be disparate as it relates to the numbers, you can get in
and around the number, but the 769,221 must be so exact that only
one of these 28 will have one less. But Jason, I'm trying to
convince my mom to move down here so we can balance it out.
Here’s my question. Why are 59% of a number, in Virginia, I'm
sure it’s the inverse, but why is the majority of Florida registered
voters now subject to a minority of registered voters overly
dominating the congressional Districts 24 to 28, which is 86%7?

Why are 5,545,000 Floridians getting to enjoy 86% of
congressional districts when they are the minority?

So, Senator, first a correction. Disparate impact has nothing to do
with economic status. Disparate impact is a term of art from equal
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Senator Pizzo:

Chair Passidomo:

Moe Gisiel:

Senator Pizzo:

Jason Parada:

protectionism law. So, T am in no way suggesting that we’re taking
economic considerations into account. I’'m simply pointing out that

But you said Democrats live together in concentrated sections of
poverty.

Senator Pizzo, it’s hard for me to understand what you want to say
if you’re interrupting. I’ll have to go back to the chair otherwise.

So, Senator, me referencing the fact that Democrats live in
concentrated areas is me referencing literature in the political
science that comes up in redistricting cases as folks are trying to
make the point that we can or can’t draw a district. That has
nothing to do with economics. It’s just where geography is,
political geography. So, I’'m saying nothing about economics.
Again, to your other question about is this right, is this wrong, is
this fair, is this unfair, those are normative questions that I’'m not
going to answer because that does not go to the legality of an
action or inaction. That’s a policy question for this body.

Gotcha. Just two more quick questions, Madam Chair. Jason, you
said that you relied on census data, but it’s been the worst kept
secret in Tallahassee and throughout Florida that members of the
executive branch don’t agree with that census data from 2020.
What did you use? You said you used some projections, some
other supplementary sources, whatever. I mean, like HSMV,
driver’s license registration? I mean, what did you use as a curative
measure to the census data that the governor himself and 1 think
the Attorney General as well has said, “We don’t agree with the
census data whatsoever, we were undercounted, we were
underrepresented.”

So, what did you use to actually make sure that you got the
769,2217

So, the 769,221 number is based entirely on the 2020 census data.
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Senator Pizzo:

Jason Parada:

Senator Pizzo:

But the governor has said, James Zuthmeyer, the Attorney General
I believe has said, “We got screwed in the census.” So, the basis of
the data you’re using to craft 28 new maps is based on data that
you guys don’t agree with at all. Reconcile that for me.

I can only tell you what I did, Senator, and what I did is use the
2020 census data combined with the census geography that
currently exists and tried to use the data that came from EDR to
figure out where counties have grown faster or slower to try to
reorient the districts in such a way. 1 did not alter the actual census
data in any way and used the same census block data that has been
available since it was released in 2021 to every state in the union to
do their redistricting.

All right, here’s my final question. It alludes to what Senator Jones
was asking about, about why didn’t you guys challenge, why
didn’t you guys take initiative, why didn’t you try. Moe, your
response to Senator Jones was it’s really not the purview of the
executive branch to be able to go ahead and make challenges and
all those issues. But on February 1, 2022, Governor DeSantis
requested an advisory opinion from the Florida Supreme Court
inquiring as to Article III, Section 20A of the Florida Constitution
requires the retention of a district in northern Florida, etc.

The Florida Supreme Court declined to provide an opinion in
response to the governor’s request, noting that the scope of the
governor’s request is broad and contains certain multiple questions
that implicate complex federal and state constitutional matters and
proceedings interpreting the Voting Rights Act of 1965. Moreover,
the governor’s request might necessitate fact-intensive analysis and
consideration of other congressional districts, not just District 5.

Both of you gentlemen, you can answer this independently because
the Florida Supreme Court said at that time, “We have no record
before setting forth a functional analysis of statistical evidence
such as voting age of minority populations, election results,
whatever.” Do you feel confident that what you’ve proposed here
has gone through and contemplated a very deliberate treatment to
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Moe Gisiel:

Senator Pizzo:

Moe Gisiel:

Chair Passidomo:

Senator Pizzo:

Chair Passidomo:

Jason Parada:

Chair Passidomo:

Senator Bradley:

implicate complex federal and state constitutional matters and
proceedings interpreting the Voting Rights Act? Do you think that
you guys have properly vetted and been deliberate enough on this
map to satisfy that test as to why they declined an advisory
opinion?

Yes. Yes.

Because you just said that you have no idea how this is going to
perform.

Yes, and if 1 could elaborate, sir. You’re referring to the advisory
opinion request that was made before the Black Voters Matter case
ended up at the Florida Supreme Court and before the Florida
Supreme Court addressed some of these other issues. So, you're
giving us a snapshot in time when you move the clock forward,
you see that the Florida Supreme Court has said and done more.
And in light of what the Florida Supreme Court has said and done
and in light of what has gone on elsewhere at the federal court
level, we do feel confident that the position we’re putting forward
is a simple, consistent, and we believe correct constitutional
position on behalf of the executive branch.

Any other questions?

I asked for independent answers from both gentlemen.

Oh, I'm sorry. I missed that part.

I would echo Moe Gisiel comments.

Any other questions? Senator Bradley, you’re recognized.

Thank you, Madam Chair, and thank you both for your
presentation. And 1 think that some of my fellow senators’
questions have sort of given rise to, I think, what some of the

confusion 1s. This map is drawn using the 2020 census numbers of
769,221.
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Jason Parada:

Senator Bradley:

Jason Parada:

Senator Bradley:

Jason Parada:

That is correct, ma’am.

And most of the discussion going into this redistricting process has
talked about the fact that Florida has experienced a lot of
population growth over the last several years. So, 1.) hearing this,
maybe our constituents at home, friends and neighbors, may
assume that that population growth is going to be reflected in this
map. That population is not reflected in larger districts. So, you
testified or, yeah, you testified, unsworn, but testified that you have
the 2020 census data, and then my guess is you overlaid the EDR
and state demographic metrics, looked at the two maps to see
where the heavy population growth was. Is that fair?

So, I used the 2020 census data exclusively. T did not overlay any
other data over the map itself. Simply the data that was reported
that’s publicly available, you can see which county growth has
happened, so you can kind of tell which counties have grown more
than the state average or more than other counties based on their
previous population, kind of get a different sense of how the
population has changed. And even though you have to balance
back to 769,221, you can orient the districts in such a way where
you can anticipate that those areas may have more people than are
actually there in the 2020 census data.

So, you can orient them in such a way to approximately account
for them, but they still have to be balanced to the 2020 census data.
So, in that respect, they are balanced completely to the 2020
census data. So, there’s no actual new data incorporated into it,
other than using what was available kind of as a guide to
understand where some districts may be overpopulated or what
areas might need more voice, those bedroom communities that
have grown up around our urban areas, and try to give them better
representation moving forward for the second half of this decade.

And you looked at that EDR data statewide?

Statewide and by county, yes, ma’am.
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Senator Bradley:

Jason Parada:

Senator Bradley:

Jason Parada:
Senator Bradley:

Jason Parada:

Why is nothing reflected with regard to population changes in
northeast Florida, for instance, which has experienced substantial
growth, and across the panhandle? Why is our population changes,
why are people only in certain parts of the state, why did they
merit adjusted lines based on population and not other folks in the
state?

So, I certainly consider that, but also in trying to balance all of the
standards with this redistricting, as you always do, you can’t lean
on one thing more than the other. And in a lot of the panhandle
counties, some of them did grow, some of them did not grow
nearly as fast. And there wasn’t as much need for a change in some
of those areas. 1 could have made more changes throughout the
map, but there’s also a desire to keep as much of the current map
available as possible.

The other big edict that I had with this was drawing this map in a
race-neutral way. The biggest change with that was in south
Florida, particularly with Congressional District 20, and that
impacted the rest of the map from there greater than the other parts
of the map, which didn’t have that same issue of being drawn in a
race-neutral way. So, I was trying to balance all of the criteria that
I was using to draw the map and didn’t find it necessary to
continue drawing further north than I did.

So, more of a race-based map than necessarily one to address
population?

A race-neutral map.
Race-neutral, race-neutral, as opposed to population, per se.

They were done in conjunction. There was not one more. The
population growth aspect or the race-neutrality aspect were kind of
drawn in conjunction together. There wasn’t one that was
predominant over the other. It was all kind of a balancing of all of
the standards, including compactness and some of the issues we
talked about before. And when you look at redistricting, you kind
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Senator Bradley:

Jason Parada:

Senator Bradley:

Jason Parada:

Senator Bradley:

Jason Parada:

Senator Bradley:

of have to look at the map as a whole. And yes, some areas are
never going to be exactly how you want or whatever, but that’s
because as a map drawer, you have to look at the map as a whole.

You have to look at regions as a whole. You can’t look at single
districts or even a single county and make a decision on a map
based on that particular county. You have to see the whole picture
and how it’s all going to be put together. And the biggest race-
neutral change was South Florida, and those impacts moved into
Central Florida, trying to take those population growth issues into
account as I was making the biggest change in the map that was
there and just found it unnecessary to go further north.

And when did you begin working on this map that we’re seeing
here?

Approximately about two weeks ago.
Two weeks ago, and when did you complete your work?
Over the weekend.

And can you identify individuals that you were in consultation
with through the map-making process? Any outside groups
involved? Can you give us a sense of who you collaborated with in
the rendition of this map?

So, I'm the only map drawer. I’'m the only one that moved any
lines around on the map. I did work with other EOG staff and
counsel, but ’ll leave it at that.

And then the last is just a legal question. I just want to make sure
that we’re clear. You had indicated that the Calais decision was the
last logical step in order to render the Fair Districts Amendment,
the race provision in the Fair District Amendment, to be
unconstitutional and would require that not to be considered for
purposes of Florida redistricting, right? You have Step 1 is Calais.
That hasn’t been decided yet, and that is sort of the last logical
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Moe Gisiel:

Senator Bradley:

Moe Gisiel:

step. I think you described it in your memo as you feel as though
the Supreme Court has signaled that that would be unconstitutional
and that they are poised to affirm that it’s unconstitutional, but they
have not yet done so. Is that correct?

That’s not quite right, ma’am. If we go through Calais, Calais runs
through the Voting Rights Act lane to the Equal Protection Clause.
Black Voters Matter runs through the Article 3, Section 28, the
Fair District Amendment lane to the Equal Protection Clause. So,
Calais is dealing with whether or not Section 2 of the Voting
Rights Act can serve as a compelling reason for the use of race in
redistricting. The Black Voters Matters case has already said that
use of the Fair District Amendments is not a compelling reason to
use race, so two different lanes.

So, if we’re going through the Fair District Amendments, Article
3, Section 28, the next logical step of what the Florida Supreme
Court has already said is that we shouldn’t be using race because
race cannot be a compelling interest for a state analog to a
provision that is not supported by a legislative record like the one
for the Voting Rights Act, and that is not something that was
enacted consistently with Section 2 of the 15" Amendment, which
again, the Voting Rights Act was, so slightly different.

Calais itself 1s the last logical step. It’s going to be the most recent
say of the US Supreme Court on Section 2 of the Voting Rights
Act, and whether or not Section 2 of the Voting Rights Act is at
war with the Equal Protection Clause.

So, in your testimony, the Calais decision has no basis, but we are
on our legal prerogative to enact this map regardless of the
decision in Calais?

Ma’am, my assessment of Calais is this. If you look at the
benchmark plan, Calais has the most import when it comes to
Congressional District 20. Congressional District 20 is the VRA
district. That’s the one that Calais is going to have the most impact
on. The other districts in Southeast Florida, as you heard from Mr.
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Senator Bradley:

Moe Gisiel:

Senator Bradley:

Moe Gisiel:
Senator Bradley:
Chair Passidomo:

Senator Rouson:

Parada, there’s some districts in Southeast Florida that weren’t
Voting Rights Act districts but were created with an eye towards
race to comply with the Fair Districts Amendments. Those are the
ones where you don’t need to wait for Calais, where you can do
something.

And if you’re making changes in Southeast Florida that comply
with state law and the changes in state law, you can make other
changes there in an effort to be forward-thinking and be prepared
for Calais because the alternative is Calais comes out in late June,
we get sued in July, and then there are other steps beyond that.

Certainly, we’re waiting on Calais to address that one district to
give us the legal justification there. But in addition, the next logical
step that you make is then to say and if that decision is received the
way the court has signaled, that the Fair Districts Amendment is
null and void. And you made an argument with regard to
severability. That is simply your argument. That’s not a position
that’s been adopted by the court short of a question by a Supreme
Court justice during the argument. Is that correct?

That is correct. The severability argument is the executive branch’s
argument on the issue.

Sure. So, really, the map is a legal theory that’s sort of
underpinned by two ifs. If Calais comes out, and if the Supreme
Court were to adopt your non-severability argument, then we
would be able to adopt a map that does not regard race and is
drawn with partisan intent. Is that correct?

Yes, ma’am.
Thank you.
Senator Rouson.

Thank you very much, Madam Chair. Let’s talk about proposed
CD-14. It seems like the lines converge in downtown Tampa, and
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Jason Parada:

Senator Rouson:

Chair Passidomo:

Senator Rouson:

Jason Parada:

Senator Rouson:

Jason Parada:

Senator Rouson:

Jason Parada:

Tampa’s split up between three different proposed districts. Is that
correct?

Yes. In this map, the municipality of Tampa is split between three
different districts. That was unfortunate. I never liked to do that,
but the Tampa municipal lines extend from literally the entire
eastern side of the county all the way to the northern side of the
county. It is simply one of the matters that because we had to
assign people to different districts, it just wasn’t possible, in this
orientation, to keep that split only twice. Much like other counties
in the state that have to be split for equal population or things
along those lines, the actual geography of the municipality, if you
can see it, it’s very, very long.

It cuts the county in half. And as a map drawer, sometimes it’s one
of those difficulties where you have to split a city more than you
would want simply because the math has to work out.

I’m sorry, Madam Chair.

No, you’re recognized.

Is there any other city of this size in the proposed map that you
split three ways like you do Tampa?

Orlando.

Southern Pinellas, which is St. Petersburg, what counties do you
connect it with in the proposed map?

So, Southern Pinellas County is connected to Manatee, DeSoto,
Hardy, and Sarasota counties.

And you think that by connecting Hardy, DeSoto, to Pinellas, the
residents would be served and be able to elect a representative of

their choice?

I mean, I can’t necessarily speak to the representative of your
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Chair Passidomo:

Senator Gaetz:

Chair Passidomo:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

choice question, but 1 know that Southern Pinellas County is
connected directly with Bradenton and Manatee County through
the Sunshine Skyway Bridge. So, there’s a direct pathway there
that people travel every day. Beyond the other issue, I can’t
necessarily speak to that.

Senator, I'm sorry, did you have any more questions? Oh, Senator
Gaetz, you had some questions and then Senator Berman.

I yield to Senator Berman.
All right, Senator Berman.

Thank you, Senator Gaetz, and thank you, Chair Passidomo. So, I
have a lot of questions. So, Mr. Parada, did you draw any earlier
maps before you drew this map two weeks ago?

No, ma’am. The map that you see here, other than my prior
experience with redistricting, this is the map that I started working
on. It’s an iterative process, but it resulted in the map that you see
here.

Thank you, Madam Chair. When you say it’s an iterative process,
you said you did consult with other people, not actually change the
lines, but other people in the Governor’s Office you did consult
with. Could you tell us who those people are?

I’'m just going to leave it to other executive office of the governor,
staff, and counsel.

Thank you. Can you tell us who reviewed this map before it was
published yesterday?

I’'m going to leave that with the same answer 1 just gave.
I’m confused why you can’t tell us who had the opportunity to

review this map. What privilege or what reason is there for not
telling us who reviewed this map?

www.gmrtranscription.com




316988_Senate Committee on Rules 51

Chair Passidomo, Cindy, Vice Chair Jones, Senator Berman, Senator Boyd, Senator Bradley,
Senator Brodeur, Senator Burgess, Senator Burton, Senator Davis, Senator DiCeglie, Senator
Gaetz, Senator Garcia, Senator Grall, Senator Harrell, Senator Hooper, Senator Martin, Senator

Osgood, Senator Pizzo, Senator Rodriguez, Senator Rouson, Senator Simon, Senator Trumbull,
Senator Wright, Jason Parada, Moe Gisiel, J. Ruiz-Evans, Quinn Diaz, Aureliko Nolotrauri, Kara
Gross, Rev. Russell Meyer, Amy Keith, Jordan Cipietro, Karen Woodall, Katherine Belina, Ash,

Colton Taylor, Harrison, Mike Sells, Larry Downs, Leslie Gruble, Jason Thornton, Samantha

Catus, Colleen Cann, Brian Higgins, Cheryl Bell, Cyn Doyle, Shannon Keever, Zida Smith, Lola
Smith, Lisa Lloyd, L. Reed-Lewis, Beverly Cassius, Deborah Courtney, Catherine Ashby, T.
Guzman-Pagan, Asia Diaz, Chloe Scott, Matthew Grucholski, Rob Woods, Robert Blumen

Jason Parada:

Senator Berman:

Moe Gisiel:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

I’ve been advised by counsel to just leave it at EOG staff and
counsel, yeah, and that’s it.

Counsel, could you explain to us what legal basis there is not to tell
us as legislators who had the opportunity to review this map before
it was published?

Yes, Senator. One of the issues that came up in the 2022 litigation
and we expect to come up now are the exact contours of the
executive and legislative privilege. In 2022, a circuit court judge in
the state concluded that the legislative privilege applies to the
governor when he’s proposing legislation, and the lines that were
drawn are what we’re trying to adhere to here and be consistent
with.

All right. So, I’d like to go a lot more into the issue of the
partisanship that was put into this map. How did you use the
partisan data in drawing this map?

I used partisan data in the same way that I applied any of the other
traditional redistricting principles. I did not use it on the exclusion
of any of the other principles like compactness or following
geographic boundaries. It was just something else that was a
consideration as [ was drawing.

Did you set out to give more seats to Republicans?

No.

Did you ever create a map that colored each district by its partisan
leading?

No.

Could you tell us where the map that was given to Fox News that
had colors came from?

I don’t know.
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Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

You talked about how you focused on compactness. Does this plan
increase the compactness scores?

1t’s consistent with the benchmark.
Isn’t the REOC lower under this than the benchmark?

Well, talking about mathematical compactness scores real quick,
and to answer your question, I think it is technically one-tenth of a
percent less. However, that’s an average throughout the entire map,
and I can tell you that mathematical compactness scores are a
guide. They are certainly not a gold standard, and exact numbers
can’t be looked at. Again, it’s a ratio comparing areas to that of an
imaginary circle that goes around the district. So, if it’s in the same
range, | would call that to be consistent.

Was it important for the governor to reduce the number of county
splits when preparing this map?

Ma’am, I can’t speak for the governor. 1 can only speak for myself
as I drew the map. And I can tell you that keeping counties whole
was definitely a consideration, as you can see it throughout the
map. It certainly wasn’t the predominant factor like all of the other
traditional redistricting criteria, and I balanced that with everything
else and kept as many whole as feasible in this new orientation of
the map.

Going back to the partisanship, I left one question out. Can you tell
us what districts you used the partisan information in?

There was no specific district, just like looking at compactness or
any of the other traditional redistricting principles. I only used that
information sporadically throughout the map, but I cannot identify
a specific district. It was mixed in, just like all of the other
traditional redistricting criteria, to not exclude any of it and
consider it for every district that I drew.

I have some questions. Do you know why your office chose to
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Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

Moe Gisiel:

provide legislators and the public less than one day to review the
proposed map before the start of the special session?

I can’t speak to that.

Are you aware of who the Governor’s Office chose to share the
map with before transmitting it to the legislature?

I’m not sure. Can you repeat the question?

Was anyone given the map before we in the legislature got a copy
of the map?

T don’t know.

So, you have no knowledge about the release of the maps to Fox
News before the legislature received them?

1do not.

I want to go back to Fair Districts and Black Voters Matter ruling,
which T have the case right here. 1 guess this goes to the attorney.
Is it your position that Black Voters Matter ruling invalidated the
entire Fair Districts Amendment?

No, ma’am. My position is that Black Voters Matter says that
trying to comply with Article 3, Section 28 of the Fair District
Amendments is not a compelling interest. If you look at Page 47 of
the SLIP opinion, the Florida Supreme Court talks about how it’s
not deciding whether every district intentionally drawn violates the
federal constitution. That issue can wait for another day is what the
court said. I know, again, Senator, if trying to comply with the Fair
District Amendments is not a compelling enough reason to be race
conscious, then how can you ever be consistent with the federal
equal protection clause if you’re trying to comply with the Fair
District Amendments?

Because if trying to comply with it is not a compelling enough
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Senator Berman:

Moe Gisiel:

Senator Berman:

Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

reason for race to be put into the mix, then anytime you’re trying to
apply the Fair District Amendments, you are, by implication,
taking racial data into account. And that creates the problem that
we’re talking about, the equal protection problem.

I’m reading from the Constitution right here. Section 20 says that
no apportionment plan shall be drawn with the intent to favor or
disfavor a political party or an incumbent. Do you agree that that
portion of the amendment is still valid currently?

Is it valid currently? Yes, ma’am. However, 1, again, note that if
the race-based provision has to fall, then the whole thing has to fall
because these things are not severable, is our position.

And would you agree that the maps were drawn with partisan
intent?

As the map drawer, I’ll speak to that. And no, I disagree with that.
1 did not draw it with partisan intent.

But you used partisan data when you drew the map. Isn’t that
correct?

I used it along with all of the other traditional redistricting criteria.
It was not at the exclusion of everything else and was not
predominant over anything else. And my intent was not to draw a
partisan map in any way. But it was considered in certain
circumstances, generally, when the entire district was nearly
complete, using all of the other balancing of all of the other
standards, making sure that everything was good. It may have
come into play in that final balancing to try to get down to equal or
something along those lines as an example. But it was certainly not
a factor and it was not my intent to create or draw a partisan map.

Thank you. I’d like to go to some of the specific districts now.
District 20 in Palm Beach County, the governor’s transmittal letter
says the current District 20, the benchmark one, is not compact and
had odd appendages that are a telltale sign of racial predominance.
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Jason Parada:

Senator Berman:

Jason Parada:

Senator Berman:

Isn’t current District 20 more compact than current District 25 in
the proposed map?

Ma’am, can you tell me what data you’re looking at? I don’t know.
I don’t have the current enacted breakdown of everything, so 1
don’t know what you’re comparing that to.

I’m comparing the current District 20, which is the one that you’ve
talked about ad nauseum about how it was the whole reason why
you had to redraw the entire map. And how does that compare to
proposed District 25 under your map?

Yeah. So, I apologize, ma’am. I don’t have the current enacted
compactness stats district by district, but I will caution you that
comparing a single district to another single district in any map is
hard to do because especially as a map drawer because you step
back and you look at an entire region put together. There may be
some districts that have gone down in compactness compared to
the benchmark. There’s going to be others that have gone up. So,
doing a district by district comparison might not be completely fair
to the entire extent of the map.

As a map drawer, you look at it globally, you look at it regionally.
And yeah, there might be some district that might be a little less
compact than another district in another map, but looked at in
totality, it’s consistently compact, and those compactness decisions
were made throughout the map. So, I’'m sure I can get that data and
compare it for you for that specific district, but I would caution
you that that’s not really, in my opinion, a good fair comparison,
especially with compactness scores.

How about using appendages, which is the term that the governor
used? So, I know you talked about going along with lines of cities
like you did with Cape Coral, but when you look at the new
district, the proposed District 20, it has a strange appendix that
goes up from the right side, and 1 believe that crosses through
many different cities. How do you justify putting an appendage
that crosses through many different cities?
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Jason Parada:

Senator Berman:

Jason Parada:

So, again, keeping cities whole or whether or not you split a city or
not on an individual basis when you’re drawing a map, certainly
you like to take into consideration and not do that when you can,
but sometimes it makes a benefit. So, the area you’re talking about,
I wouldn’t call it an appendage. Yes, there’s an area that follows
the railway that goes up toward the northern part of the county, but
that’s what that is. It’s following the railway up to the border and
then going back down to the rest of the county.

And as far as appendages go, the appendages that were on the
currently enacted District 20 were far more far-reaching and far
more irregularly shaped and certainly didn’t follow just a railway
to go up and add population. Yes, some cities were split. I think
it’s two cities that it splits that area of the district, and neither city
is split more than two times in that particular instance. And it was
stimply because I needed to achieve equal population in that area
and get the district to come together.

Thank you. So, in 2022, the governor argued that it was important
to eliminate the previous CD-5 that stretched from Tallahassee to
Jacksonville, and we know that that was the Supreme Court case.
In this map, we have CD-22, which connects Marco Island on the
west to Parkland in southeast Florida. So, you have a district that
stretches almost the entire length of the state of Florida. Can you
tell us how that is consistent with the arguments that were made
against the previous CD-5?

Yes, ma’am. So, as | talked about when I presented the districts,
the Everglades, the area of very little population in that part of the
state, south of Lake Okeechobee in the Everglades, is a very
difficult place to draw. It has to be included in districts somewhere.
And in this particular case and in many cases, including most of
that area into a single district is generally the preferred way in
order to limit the impact that that zero population area is going to
have on multiple districts by including it in the same one.

In addition to the fact the district you’re talking about, part of the
objection to it was that it was a long district that included multiple
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Senator Berman:

Jason Parada:

Senator Berman:

counties for a race-based reason. This is a race-neutral map, and
those rural areas with very little population, such as the
Everglades, still need to be included in a map. So, you have to
include it somewhere. So, I think that’s an apples-to-oranges
comparison, personally.

Do you think this ts consistent with the Fair Districts Act, which
says that districts have to be compact and where feasible, use
existing political and geographical boundaries? Do you think
District 27 complies with the Fair Districts Act, the proposed
district?

Well, as I mentioned before, and as Mr. Gisiel has commented
about the Fair District Act, separately from whether or not the Fair
Districts Act is struck down or not, I certainly use compactness and
used all of those what used to be Tier 2 issues of compactness,
contiguity, following political and geographical boundaries. I
certainly employed that, along with all of the other traditional
redistricting criteria, to the best of my ability throughout the map,
including District 22, I think you’re referring to. District 27 is in
the southern part of the state.

But, yes, I included it there. It’s just that district included that low-
population area of the Everglades that just has to go somewhere,
and it has to be included into a district. Otherwise, the whole map
would not be in compliance because all of those census blocks 1
talked about before have to be accounted for, and that low-
population area has to be included somewhere. It’s just a difficult
area to draw in. And there’s really not many census blocks
available to divide it up. That also includes an entirely whole
county in Hendry County attached to that western part of Palm
Beach and Broward Counties and most of the rural part of Collier
County.

And then, 1 just want to go back to a couple legal questions, and
I’d prefer if you’d not use the appellation, ma’am, and call me
Senator, please. Can you tell me why the Governor’s Office
believes that the Supreme Court has signaled through Calais that it

www.gmrtranscription.com




316988_Senate Committee on Rules 58

Chair Passidomo, Cindy, Vice Chair Jones, Senator Berman, Senator Boyd, Senator Bradley,
Senator Brodeur, Senator Burgess, Senator Burton, Senator Davis, Senator DiCeglie, Senator
Gaetz, Senator Garcia, Senator Grall, Senator Harrell, Senator Hooper, Senator Martin, Senator

Osgood, Senator Pizzo, Senator Rodriguez, Senator Rouson, Senator Simon, Senator Trumbull,
Senator Wright, Jason Parada, Moe Gisiel, J. Ruiz-Evans, Quinn Diaz, Aureliko Nolotrauri, Kara
Gross, Rev. Russell Meyer, Amy Keith, Jordan Cipietro, Karen Woodall, Katherine Belina, Ash,

Colton Taylor, Harrison, Mike Sells, Larry Downs, Leslie Gruble, Jason Thornton, Samantha

Catus, Colleen Cann, Brian Higgins, Cheryl Bell, Cyn Doyle, Shannon Keever, Zida Smith, Lola
Smith, Lisa Lloyd, L. Reed-Lewis, Beverly Cassius, Deborah Courtney, Catherine Ashby, T.
Guzman-Pagan, Asia Diaz, Chloe Scott, Matthew Grucholski, Rob Woods, Robert Blumen

Moe Gisiel:
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Moe Gisiel:
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Senator Berman:

will result in a change of the law?

Thank you for the question. A couple of points there. 1.) This case
was relisted and re-argued. That happens very rarely. So, that’s the
first point. Second point, the Supreme Court’s response asked
another question in the case that went to the issue of whether or not
Section 2 can withstand constitutional scrutiny. And the third
point, the succession in which the Supreme Court has been hearing
these cases suggests that the Supreme Court is grappling with the
issue of at what point Section 2 of the Voting Rights Act runs afoul
of the Equal Protection Clause.

Thank you. And then, you may not have the answer to this, but
we’ve read that the governor has claimed that Justice Alito will be
authoring the opinion. Does the governor have inside information
about the court’s internal workings? How would he know who’s
authoring the opinion?

Senator, that’s an educated guess that one can get to by looking at
who has been issuing opinions from the most recent term. And
Justice Alito seems to be a person who’s issued one majority
opinion by last count, I may be off by a bit. And so, that is perhaps
where the information’s coming from.
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